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CERTIFIED MAIL  
RETURN RECEIPT REOUESTED 

S.D. Metals, Inc. 
c/o Michael Tang, President 
1965 Pratt Boulevard 
Elk Grove Village, I1linois 60007 

RE: Administrative Order 
Section 3013 of RCRA 

Dear Mr. Tang: 

Enclosed please find an Administrative Order issued pursuant 
to Section 3013 of the Resource Conservation and Recovery Act, 42 
U.S.C. § 6934. While the United States Environmental Protection 
Agency (U.S. EPA) does not admit to any deficiencies in service 
of the Administrative Order issued July 29, 1998 to Midwest 
Metallics, L.P., an.d S.D. Metals, Inc., service of the 
Administrative Order by means of this Certified Letter is 
designed to address concerns raised in the Appearance and 
Response of Midwest Metallics dated August 13, 1998. 

The U.S. EPA has determined that there exists the potential 
for releases of hazardous wastes from the Midwest Metallics, L.P. 
facility located at 7955 West 59th Street, Summit, Illinois (the 
Summit facility). The Order is issued to S.D. Metals, Inc. as 
the general partner of Midwest Metallics, and as an operator of 
the facility. The Order requires S.D. Metals to prepare a 
written proposal to carry out monitoring, testing, analysis, and 
reporting to determine the nature and extent of the hazards posed 
by the hazardous wastes that are or were present at the Summit 
facility. The Order requires that the proposal be submitted to 
U.S. EPA within forty-five (45) days from the date the Order was 
originally issued, and that the proposal be implemented once it 
is approved by U.S. EPA. 
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At any time prior to the submission of the required 
proposal, you may provide to U.S. EPA, in writing or in person: 
(1) information to show why S.D. Metals should not be subject to 
this Order; and (2) whatever additional information you believe 
is relevant. You may also confer with U.S. EPA on the actions 
required by the Order at any time before or after the written 
proposal is due; the scheduling of such a conference with 
U.S. EPA, however, does not relieve you of the obligation to 
submit the written proposal described above. 

Compliance is still required with the schedule for 
submission of the proposal set forth in the original orde.r 
issued July 29, 1998. If you have any legal inquiries or wish to 
schedule a conference with U.S. EPA on this matter, please 
contact Sherry L. Estes, Associate Regional Counsel, at (312) 
886-7164. Any, technical questions should be directed to John 
Gaitskill with the RCRA Enforcement and'Compliance Assurance 
Branch, U.S. EPA Region 5 at(312) 886-6795. 

Sincerely yours, 

Joseph M. Boyle, Chief 
Enforcement & Compliance Assurance Branch 
Waste Pesticides and Toxics Division 

Enclosure 

cc : Clif f Gould , IEPA (w/o encl ) 

ENFORCEMENT & COMPLIANCE ASSUR.ANCE BRANCH 

SECRETARY 
,: 

SECRETARY SECRETARY SECRETARY 

AUTHOR/ OFFICE OF Illinois/ ECAB 
TYPIST REGIONAL I-ndiana CHIEF 

COUNSEL SECTION 
CHIEF 
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~~gp.0 xr9pf® 	 ATTACHNtENT A  

UNiTE® STATES ENViR®NME7dTe44m PR®TECTiOfV .4GENC°P 
WASNdt+lGT®14> D.C. Z0460 

0FFYCE 9F SCLID 'rJASTE 

/g ~y y  ~ 1® ~ n 	 QFF I e E  ®F 1AYATEB~ 
'} ~,16. 1 	 APb® 1M1fA5TE BNAMAGEMEfNT 

idr. Hersche 1 Cutl er 
Execurive Directer 
InstitLte of Scrap Iron & Steel, Inc. 
1627 K Street, M.W. 
Washirgto ►--, D.C. 	20006 

udar Mr® Cutler ~ 

At your reguedt, we have reyiewed your proposed industry®vride 
sampZ i ng program for sce ap processors' wastes and would 1 ike to 
proffer a few suggestions o°s hova that program might be improved® 

First, to the e:ete^t that there are any relevant technological 
differQnces in the balers, shears, and shredders fron which the 
sampling pool ►vill Le dra+tn (i.e., di;farences which mirht influence 
°he composition of the Yrastestream), these differenc®s shauld be 
accoLnted for in the sam;linR. 

Second, it would be b1neficial to reccrd what kirsd o -; scrap 
i i b°iC;g i 2d ifdto tfee a7vaer, Siire'_dder, or S;i ~-'3f S at ti?v time i fie 
sampling is Yerformed. 	This t~ ozald al iow you to determine whether 
there is any discrepaney bevWQen the makeup of scrap fron which 
the Yrasue samples are draWn and the c®neral srakeu;) of the scr°ap 
proce;e fa` bS° the i ndLstry. 

Third, the 14 sites which will bA sasr,pled for° "v•ithinpsite" 
variatians should be sel`cted at randv;n from the 35 sites oroginally 
s;mpled and not from the t^ta; p ool os Cirr® 	SeIE'ctiPrg i.he 14 sites 
frori-i the total pool of 200 snr edd`r s i t;es ;io;ald prevent you from 
achievirg 95% confidence in your "wlthin-site" subsa;7plin; results 
gnd woulca causr over°lap prouac:ns® 

Fourth, to the extent possibie, balers, shears, and shredders 
should no.t be given specific advance notice of the date and time 
of sampl._i ng® 	Th is wvi 1 l ei i mi nate any bi as caused by scrap 
protessos°s intentionally changing their scrap feed on the date of 
sampling® 

Fifth, the ba3ers, shears, and shredders selected for sarr.pling 
should be chosen independently,:vdithout any consideration of whethEr 
they are located at the same location, 
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Sixth, you should consult EPA's manual entitled "Test Methods 
for the Evaluation of Solid Wastes" (SW 846) to determine the number 
of times the EP should be run on a given sample to ensure 95% con- 
fidence in the test results. This manual can be obtained from: 
Ed Cox, Solid 4laste Information, U.S. Environmental Protection 
Agency, 26 kest St. Clair St., Cinncinnati, Ohio 45268 (513) (684- 
5362). 

Alart from the above, we detect no apparent deficiencies in 
your sampling program and consider it to be capable of producing a 
statistically representative characterization of the industry's 
Waste. 	In our opinion, an individual processor may satisfy his 
Section 262.11 responsibility to determine whether his waste is 
hazardous by relying upon an industry-wide, statistically repre- 
se.ntative sampling of the industry's waste--unless of course he 
has reason to know that his waste is completely atypical of the 
sampled waste. Ue caution you, however, that reliance on such an 
industry-wide sampling and characterization program does not relieve 
fihe individual processor of liability in the ev:nt it is subsequently 
determined that the waste is hazardous. 	Indeed, reliance by an 
individual processor on tests conducted on his own waste does not 
relieve the processor of liability in the event the waste is 
subsequently d3termined to be hazardous. 

We than!c you for coi!sulting us in this iTiatter ar:d will bs 
happy to provide you wi*. ~ further guidance upon the submission ef 
the sampling progra^: results to us. 	If you have any further 
questions, please contact Miatt Strauss of n; staff. 

Sincereiv yours. 

/. 

John P. Lehman, Directar 
F!azardous•and Industrial !•Jaste Civision (W11-565) 

cc: J. Gordon Arbuckle 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: 

MIDWEST METALLICS, L.P. 
7955 WEST 59TH STREET 
SUMMIT, ILLINOIS 
U.S. EPA I.D. NO.: ILD 054 348 974 

and S.D. Metals, Inc. 
Midwest Metallics, RESPONDENTS 

) 	DOCKET N0. 
) 

) 

) 	PROCEEDING UNDER SECTION 
) 	3013 OF THE RESOURCE 
) 	CONSERVATION AND RECOVERY 
) 	ACT, 42 U.S.C. §6934 
) 

) 

) 

ORDER REQUIRING MONITORING, TESTING, 
ANALYSIS AND REPORTING 

I. PRELIMINARY STATEMENTS 

1. This is an administrative action instituted pursuant to 
Section 3013 of the Resource Conservation and Recovery Act 
(RCRA), 42 U.S.C. § 6934, seeking monitoring, testing, analysis, 
and reporting. 

2. Respondents to this Order, pursuant to the authority of 
Section 3013 of RCRA, 42 U.S.C. § 6934, are Midwest Metallics, 
L.P., a limited partnership, and S. D. Metals, Inc., an Illinois 
Corporation and general partner of Midwest Metallics. 

3. This Order is issued by the Chief of the Enforcement 
and Compliance Assurance Branch of the Waste, Pesticides and 
Toxics Division, United States Environmental Protection Agency 
(U.S. EPA), Region 5(the Branch Chief). The Branch Chief, 
acting pursuant to the authority vested in the Administrator by 
Section 3013 of RCRA, 42 U.S.C. § 6934, duly delegated, and 
hav.ing been presented with information set forth in the 
administrative record for this Order, has determined that the 
presence of hazardous wastes, as defined by Section 1004(5) of 
RCRA, 42 U.S.C. § 6903(5), at Respondents' facility may present a 
substantial hazard to human health or th.e environment. Based 
upon this determination, the Branch Chief hereby orders 
Respondents to conduct nRonitoring, testing, analysis and 
reporting to ascertain the nature and extent of such hazard and 
endangerment . 
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4. 	This Order is based upon the administrative record 
compiled by U.S. EPA and incorporated herein by reference. The 
record is available for review by Respondents and the public at 
U.S. EPA's regional office at 77 West Jackson Boulevard, Chicago, 
Illinois 60604. The index to the administrative record is 
attached as Attachment III to this Order. 

II.  PARTIES BOIIND 

I. This Order shall apply to and be binding upon 
Respondents. To the same extent that this Order mandates that 
any particular Respondent undertake activities in compliance with 
this Order, it shall also be binding upon that particular 
Respondent's general and limited partners, directors, employees, 
agents, receivers, successors and assigns, heirs, trustees, and 
all other persons, including, but not limited to, contractors, 
and consultants acting under or on behalf of that Respondent in 
connection with the implementation of this Order. 

2. No change in ownership, corporate, or partnership status 
relating to the facility will in any way alter the status or 
responsibiiity of Respondents Midwest Metallics or S.D. Metals 
under this Order. Any conveyance of title, easement, or other 
interest in Respondents Midwest Metallics' or S.D. Metals' 
facility or a portion of their facility shall not affect these 
Respondents' obligations under this Order. Respondents Midwest 
Metallics and S.D. Metals shall be responsible for and liable for 
any failure to carry out all activities required of them by this 
Order, irrespective of their use of employees, agents, 
contractors, or consultants to perform any such tasks. 

3. Reapondents shall provide a copy of this Order to all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work performed 
pursuant to this Order within seven (7) days of the effective 
date of this Order or date of such retention of services, and 
sha11 condition all such contracts on compliance with the terms 
of this Order. 

4. Any documents transferring ownership and/or operations 
of the facility from Respondents Midwest Metallics or S.D. Metals 
to a successor-in-interest shall include written notice of this 
Order; however, these Respondents shall, no less than thirty (30) 
days prior to transfer of ownership or operation of the facility, 
provide written notice of this Order to their successor-in- 
interest, and written notice of said transfer of ownership and/or 
operation to U.S. EPA and the Illinois Environmental Protection 
Agency (Illinois EPA).  
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1. Respondent Midwest Metallics, L.P., is a"person," as 
defined by Section 1004(15) of RCRA, 42 U.S.C. §6903(15), and 35 
Illinois Administrative Code (IAC) 702.110, and is the "owner° of 
a"facility" located at 7955 West 59th Street, Summit, I1linois 
(the "facility"), as those terms are defined in 40 CFR § 260.10 
and 35 IAC 702.110. 

2. Respondent S.D. Metals, Inc., is the general partner and 
is in control of Midwest Metallics, L.P. Since October 26, 1993, 
Midwest Metallics and S.D. Metals, Inc., have been doing business 
at the facility and are the operators of the facility, as that 
term is defined in 40 CFR § 260.10. 

3. Since October, 1993, the Respondents have conducted an 
automobile shredding operation at the facility. Respondents', 
predecessors-in-interest began conducting an automobile shredding 
operation at the facility in 1988. 	These automobile shredding 
operations have continued until the filing of this Order. 
Foilowing the shredding activities, the ferrous metal is 
separated from the non-ferrous metal. This separation of ferrous 
and non-ferrous metal generates waste known as "auto fluff", 
consisting of a combination of plastics such as polyethylene 
(PE), polypropylene (PP), acrylonitrile-butadiene-styrene (ABS), 
polyurethane foam (PUF), polyvinylchloride (PVC), rubber, glass, 
wood products, cloth, paper, dirt, and electrical wiring. 

4. The Respondents caused or allowed this auto fluff waste 
generated at the site to be placed in a"pile" at the facility, 
as this term is defined in 40 CFR § 260.10 and 35 IAC 702.110. 

5. Estimates provided by Respondent Midwest Metallics in an- 
April 24, 1997 letter ahow the pile to be between 150,000 cubic 
yards and 180,000 cubic yards. The pile is approximately 800 
feet long by 200 feet wide and up to 35 feet high. 

6. The auto fluff waste in the pile is "hazardous waste" 
within the meaning of Section 1004(5) of RCRA, 42 U.S.C. § 
6903(5), based on sampling conducted on November 26, 1996. 

7. Section 3010(a) of RCRA, 42 U.S.C. §6930(a), requires 
any person who generates or transports hazardous waste, or owns 
or operates a facility for the treatment, storage, or disposal of 
hazardous waste, to notify U.S. EPA of such activity within 90 
days of the promulgation of regulations under Section 3001 of 
RCRA. Section 3010 of RCRA also provides that no hazardous waste 



R 

subject to regulations may be transported, treated, stored, or 
disposed of unless the required notification has been given. 

8. On October 7, 1996, a Notification was filed with 
U.S. EPA indicating that Midwest Metallics, L.P. was a sma11 
quantity generator of hazardous waste. 

9. On December 5, 1990, an inspector from I1linois EPA 
collected samples of auto fluff waste that was generated at 
Respondents' facility and which was disposed of at a site in 
Streator, LaSalle County, Illinois. Laboratory analysis of this 
waste using the Toxicity Characteristic Leaching Procedure (TCLP) 
showed lead levels of 10.56 mg/1. 

10. On June 6, 1991, and October 15, 1991, inspectors from 
Illinois EPA conducted inspections of the facility. During their 
inspection visits, the inspectors found auto fluff waste piled in 
various areas of the facility. 

11. On October 6-7, 1993, an I1linois EPA inspector 
conducted an inspection of the facility. The inspector observed 
that the waste pile of auto fluff waste was still at the 
facility. The inspector observed that the pile of auto fluff 
waste was not stored in any container, and further, that the 
Respondents in control of the facility at that time had not taken 
any action, and had instituted no measure(s) to prevent this 
waste from entering the environment, including surface water run- 
off and wind dispersal from the facility. 

12. On March 17, 1994, and December 2, 1994, Illinois EPA 
inspectors again visited the site. During these inspection 
visits, they observed that the pile of auto fluff waste was still 
at the facility. This pile of auto fluff waste remained 
uncontainerized and stored directly on the ground. Further, 
Respondents had taken no action and instituted no measure(s) to 
prevent this auto fluff waste from entering the environment, 
including surface water run-off and wind dispersal from the 
facility. 

13. On August 28-29, 1995, an Illinois EPA inspector 
conducted an inspection at the facility. During these inspection 
visits, the inspector observed that the pile of auto fluff waste 
was still on the site. Further, the inspector observed that this 
pile of auto fluff waste was sti11 being stored uracontainerized, 
directly on the ground, and that Respondents had taken no action 
and instituted no measure(s) to prevent this auto fluff waste 
from entering the environment, including surface water run-off 
and wind dispersal from the facility. 
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14. On May 7, 1996, an Illinois EPA inspector observed 
leachate flow from the unsecured waste pile of auto fluff, and 
pond off-site to the east of the waste pile; the off-site area 
is also unsecured. The leachate was orange in color and had a pH 
of 10, which indicated that the leachate was highly caustic. A 
highly caustic leachate could cause reactions ranging from skin 
rashes to chemical burns on those who come into contact with it. 
In addition, the leachate could have adverse effects or destroy 
vegetation in the area. The Illinois EPA inspector sampled the 
leachate this same date. Laboratory analysis of these samples 
for total metals showed the presence of, among other things, 
beryllium, cadmium, chromium, copper, lead, nickel, silver and 
zinc at the following levels: 

1 .3ifs71 

Parameter 

. 

Leaohate $ample 
ReSulta (ppm) 

 35 111. Adm. Code 
Part 620 Clasa T 

Groundwater 
Standard (ppm) 

35 111. Adm: Cod®: 
Part 620 Claas YI 

Groundwater 	. 

Standard (ppm) 

Beryllium 0.001 0.004 0.5 

Cadmium 0.003 0.005 0.05 

Chromium 0.03 0.1 1 

Copper 2.3 0.65 0.65 

Lead 0.27 .0.0075 0.1 

Nickel 0.97 0.1 2 

Mercury 0.00175 0.002 0.01 

Silver 0.007 0.05 --- 

Zinc 0.48 5 10 

15. On May 7, 1996, the I1linois EPA inspector also 
collected samples of the sediment that had settled out of the 
run-off from the auto fluff waste pile, as it had flowed and 
ponded off-site. Laboratory analyses of these samples for total 
meta].s, showed the presence of among other things, beryllium, 
cadmium, chromium, copper, lead, nickel, mercury, silver and zinc 
at the following levels: 
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 Parameter Sediment Sample Resulb 
(ppm) 

Agency Sackground 
Concentration In 

Illinois S®il (ppm) 
(ISPAeBnve94^7:61) 

seryllium 0.67 0.69 

Cadmium 8.2 0.97 

Chromi.um . 	100 17.3 

Coppes 	. 1200 19.7 

Lead ~ 	 . 1600 49.2 

Niekel 180 16.8 

Mercury 0.71 0.11 

Silver 5.9 0.8 

Zinc ~ 	 ~ 	 ~~ 2100 103 

16. The U.S. EPA has gathered samples of various waste 
materials at seven shredder sites distributed across the United 
States. This study, "PCB, Lead, and Cadmium Levels in Shredder 
Waste Materials: A Pilot Study" found concentrations of lead and 
cadmium ranging as high as 43,000 ppm and 200 ppm, respectively. 
Analysis of samples of PCBs revealed concentrations ranging as 
high as 870 ppm. 

17. On November 26, 1996, representatives from U.S. EPA an_d 
I1linois EPA conducted a sampling inspection at the facility. 	- 
Eight composite samples and one duplicate of the auto fluff were 
collected from four different areas of the waste pile. 

18. The samples were analyzed using the Toxicity 
Characteristic Leaching Procedure (TCLP) for the eight RCRA 
metals. Analytical results, set forth in Table 3, demonstrated 
that seven of the eight field samples exhibited the toxicity 
characteristic with respect to lead (D008)(Table 1). 40 CFR 
§261.24, method 1311, U.S. EPA publication SW-846. 
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19. During the November 26, 1996 sampling inspection, 
representatives from U.S. EPA and Illinois EPA observed that the 
waste pile of auto fluff was uncontainerized and stored directly 
on the ground in an unsecured location. Further, Respondents 
still had taken no action and had instituted no measure(s) to 
prevent this auto fluff waste from entering the environment, 
inciuding surface water run-off from the site, and wind 
dispersal. 

20. The waste pile of auto fluff is stored in an unsecured 
area. The current use of the surrounding area ranges from 
industrial to residential. Residences, schools, and public parks 
are located within less than one mile of the facility. 

21. The presence of hazardous waste in the waste pile at 
the facility constitutes storage and/or disposal of hazardous 
waste within the meaning of Section 1004(3) and (33) of RCRA, 42 
U.S.C. §§ 6903(3) and (33). 

22. Respondents have never notified Illinois EPA and/or 
U.S. EPA regarding the treatment, storage and/or disposal of 
hazardous waste in a waste pile in violation of Section 3010(a) 
of RCRA, 42 U.S.C. §6930(a). 

23. The owner or operator of a facility which treats, 
stores or disposes of hazardous waste must comply with 40 CFR 
Part 265 or equivalent state regulations at 35 I11. Admn. Code 
725. These regulations establish standards governing the 
treatment, storage, and/or disposal of hazardous waste. These 
standards are designed to minimize the release of hazardous waste 
into the environment. 

24. Respondents manage and/or have managed hazardous waste _ 
in a pile which is subject to the management standards for waste 
piles specified at 40 CFR 265 subpart L, including: 

a) 40 CFR § 265.261 - the owner or operator of a waste pile 
containing hazardous waste which could be subject to 
dispersal by wind must cover or otherwise manage the pile so 
that wind dispersai is controlled. Based on observations 
made during the state and federal inspections, the pile at 
the facility has never been managed to control wind 
dispersal. 

b) 40 CFR § 265.254 - the owner or operator of a waste pile 
must install two or more liners and a leachate collection 
and removal system above and between such liners. The waste 
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pile at Respondents' facility is unlined and is without a 
leachate collection system. 

25. On several occasions, fires have broken out within the 
waste pile located at Respondents' facility. Emergency response 
crews were called to extinguish the fires. Substantial 
quantities of air pollutants were likely emitted from the 
facility. These emissions may present a substantial hazard to 
human health or the environment. 

26. Automobile shredding operators have historically had 
problems with auto fluff waste catching fire on site resulting in 
the emission of numerous air pollutants. To gain insight into 
the types and quantities of these air pollutants released from 
burning auto fluff piles, a U.S. EPA-funded study was conducted, 
entitled "Characterization of Emissions from the Simulated Open 
Burning on Non-Metallic Automobile Shredder Residue". This study 
simulated the open combustion of fluff and collected and 
characterized the resulting emissions. 

27. Samples were collected and analyzed for volatile and 
semivolatile organics, particulate, and metal aerosols to 
identify and quantify the types of compounds present in the open 
combustion process emissions. Compounds found in the highest 
concentrations in the organic portion of the study include 
benzene, chlorobenzene, ethylbenzene, toluene, styrene, and 
xylenes. Of the 11 metal aerosols characterized, cadmium, 
copper, 1ead, and zinc were found in significant quantities. The 
emission characterizations performed indicated that aubstantial 
quantities of air pollutants are emitted. 

2B. The hazardous waste constituents identified in 
paragraphs 14, 15, and 18 of this Section, may have significant 
negative effects on human health. The administrative record for 
this order describes in detail the effects of each constituent. 

IV. COATCLUSIONS OE° LP,FT 

Based upon the foregoing Eindings of fact, U.S. EPA has 
determined that: 

1. 	Midwest Meta.11ics, L.P. is the owner and one of the 
operators of the facility and S.D. Metals, as the general partner 
and the entity in control of the Midwest Metal.lics limited 
partnership, is also an operator of the facility. Hazardous 
wastes, as def.ined by Section 1004(5) of RCRA, are present and 
have been stored and/or disposed of at this facility. 
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2. Due to the presence of hazardous wastes and the 
potential releases of such wastes from the facility, the facility 
may present a substantial hazard to human health or the 
environment. 

3. The actions that are required by this Order pursuant to 
Section 3013 of RCRA are necessary to ascertain the nature and 
extent of the hazard to human health or the environment. 

•'ll 	•.• ~ 	 .~ 	 •' 7 ~~ IR 

Based upon the foregoing Findings of Fact, Conclusions of Law, 
Determinations, and the Administrative Record for the facility, 
U.S. EPA hereby orders Respondents to perform the following 
actions. 

1. All work undertaken pursuant to this Order shall be 
performed in a manner consistent with the plana, reports, and 
schedules approved by U.S. EPA. The Respondents shall perform 
the following activities, in the manner and by the dates, 
specified below. 

2. Remedial Investiqation 

a) No later than thirty (30) days after the effective date 
of this Order, Respondents sha11 submit to U.S. EPA a 
Workplan for a Remedial Investigation (RI). The RI Workplan 
is subject to U.S. EPA review in accordance with the 
provisions of Section X of this Order and shall be prepared 
in accordance with the requirements in Attachment I. 

, 

b) The RI Workplan shall describe in detail the methodology 
for determining the presence, magnitude, horizontal and 
vertical extent, nature, direction, and rate of movement of 
any hazardous wastes or hazardous waste constituents from or 
to all affected media within and beyond the facility 
boundary. 

c) The RI Workplan sha11 conform to the requirements of 
Attachment I and shall document the procedures Respondents 
shall use to conduct those investigations necessary to: 
(1) characterize the auto fluff waste pile to deter_mine 
what portions of the pile contain hazardous waste within 
the meaning of Section 3001 of RCRA, 42 U.S.C. §6921; 
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(2) characterize the potential pathways of contaminant 
migration from the auto fluff waste pile; (3) define the  
degree and horizontal and vertical extent of contamination• 
and (4) identify actual or potential receptors. A specific 
schedule for implementation of all activities shall be 
included in the RI Workplan. 

d) In accordance with the provisions of the Attachment I, 
the RI Workplan shall include: (1) a Project Management 
Plan; (2) a Data Collection Quality Assurance Plan; (3) a 
Data Management Plan; and (4) a Health and Safety Plan. 

e) No later than 160 days following approval of the 
RI Workplan, unless extended in writing by U.S. EPA, 
Respondents shall complete the activities described in 
the Workplan, in a manner consistent with the requirements 
contained in Attachment I, and submit to U.S. EPA an RI 
Report. The RI Report is subject to U.S. EPA review in 
accordance with the provisions of Section X of this Order 
and shall be performed in a manner consistent with the 
requirements contained in Attachment I. 

f) During the performance of the RI, it may be necessary to 
revise the approved RI Workplan to increase or decrease the 
detail of information collected to accommodate the facility 
specific situation. If such revisions are made, the 
schedule for deliverables affected by these revisions may be 
adjusted by U.S. EPA. 

.~~Ko7zie17f:'tr7 7:# 

l. 	U.S. EPA may determine that work, in addition to that 
detaiied in this Order and Attachment I, is necessary to 
ascertain the nature and extent of the hazard to human health or 
the environment which is posed by the presence of the autofluff 
pile at Respondents' facility. If U.S. EPA determines that any 
such additional work is necessary, it shall notify the 
Respondents in writing, specifying the basis and reason for 
U.S. EPA's determination and the additional work deemed 
necessary. Within fifteen (15) days after receipt of any such 
notice, the Respondents shall be afforded an opportunity to meet 
with O.S. EPA to discuss the addit.ional work required by 
U.S. EPA. 
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2. If Respondents continue to disagree with U.S. EPA's 
determination that additional work is necessary, Respondents 
shall specify, in writing, within seven (7) days of any 
conference held to discuss additional work at the facility, the 
basis and reasons for their disagreement with U.S. EPA's 
determination. An administrative record shall be kept of any 
dispute that additional work is necessary. Upon review of the 
administrative record, the Director of the Waste, Pesticide and 
Toxics Division shall determine, in writing, whether the 
additional work requirements shall be implemented pursuant to 
U.S. EPA's determination, or whether this initial determination 
sha11 be reversed or modified in any way. Such decision shall be 
incorporated into and become an enforceable element of this 
Order, but will not be considered final Agency action for 
purposes of judicial review. 

3. If the Director of the Waste, Pesticide and Toxics 
Division determines that additional work is required pursuant to 
this Order, the Respondents shall submit a workplan for such work 
determined to be necessary as a result of the dispute resolution 
process. Respondents shall perform any such additional work, in 
accordance with the standards, specifications, and schedules 
deemed necessary and approved by U.S. EPA. All approved 
additional work performed by the Respondents pursuant to this 
paragraph sha11 be performed subject to, and in a manner 
consistent with, the terms and conditions of this Order. Any 
requirements for additional work shall be deemed incorporated 
into this Order as if fully set forth herein. 

•  	• 	~ . . . ~ 

All work performed by the Respondents pursuant to this Order 
shall_ be under the direction and supervision of an individual(s) 
who has demonstrated expertise in hazardous waste site 
investigations and remediation. Before any work is performed, 
Respondents shall notify U.S. EPA in writing of the name, title, 
and qualifications of the supervisory personnel and contractors 
or subcontractors and their personnel to be used in carrying out 
the terms of this Order. In addition, the Respondents shall 
ensure that when a license is required, only l.icensed individuals 
sha11 be used to perform any work required by thia Order. 
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1. Within ten (10) days of the effective date of this 
Order, U.S. EPA and Respondents shall each designate a Project 
Coordinator ("PC"). The PCs sha11 be responsible for overseeing 
the implementation of this Order. The U.S. EPA PC will be 
U.S. EPA's designated representative at the facility. 

2. A11 communications between Respondents and U.S. EPA, and 
a11 documents, reports, approvals, and other correspondence 
concerning the activities performed pursuant to the terms and 
conditions of this Order, shall be directed to and through the 
respective PCs. Unless otherwise specified, reports, 
correspondence, approvals, disapprovals, notices, or other 
submissions relating to or required under this Order shall be in 
writing and originals or copies shall be sent to: 

2 copies: 	Project Coordinator, Midwest Metallics et al. 
Enforcement and Compliance Assurance Branch, DE-9J 
United States Environmental Protection Agency 
77 W. Jackson Blvd. 
Chicago, IL 60604-3590 

2 copies: 	Cliff Gou1d 
Illinois Environmental Protection Agency 
1701 First Avenue 
Maywood, Illinois 60153 

3. Each party shall provide at least five (5) days written 
notice prior to changing the PC(s) and shall immediately provide 
written notification once a new PC is selected. 

1. Respondents shall follow U.S. EPA guidance for sampling 
and analysis. Respondents sha11 develop a Quality Assurance . 
Project Plan (QAPP) for all sampling and analysis conducted under 
this Order in accordance with the requirements in Attachment II. 
Work plans shall contain quality assurance/quality control 
(QA/QC) and chain of custody procedures for all sampling, 
monitoring, and analytical activities. Any deviations from the 
QA/QC and chain of custody procedures in approved work plans must 
be approved by U.S. EPA prior to implementation; must be 
documented, including reasons for the deviations; and must be 
reported in the applicable report (e.g., RI Report or Disposal 
Plan Report). 
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2. The contact,person(s), name(s), addresses, and telephone 
numbers of the analytical laboratories Respondents propose to use 
must be specified in the applicable work plan(s). 

3. A11 work plans required under this Order shall include 
data quality objectives for each data collection activity to 
ensure that data of known and appropriate quality are obtained 
and that data are sufficient to support their intended use(s). 

4. Respondents shall monitor to ensure that high quality 
data is obtained by their consultant or contract laboratories. 
Respondents shall ensure that laboratories used by Respondents 
for analysis perform such analysis according to the latest 
approved edition of "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods" (SW-846 Third Edition as amended by 
Update One, July 1992), or other methods deemed satisfactory to 
U.S. EPA. If inethods other than U.S. EPA methods are to be used, 
Respondents shall specify and submit all such protocols for 
U.S. EPA approval in the RI work plan. U.S. EPA may reject any 
data that does not meet the requirements of the approved work 
plan or U.S. EPA analytical methods and may require resampling 
and additional analysis. 

5. Respondents shall ensure that laboratories it uses for 
analyses participate in a QA/QC program equivalent to that which 
is followed by U.S. EPA. U.S. EPA may conduct a performance and 
QA/QC audit of the laboratories chosen by Respondents before, 
during, or after sample analyses. Upon request by U.S. EPA, 
Respondents shall have its laboratory perform analyses of samples 
provided by U.S. EPA to demonstrate laboratory performance. If 
the audit reveals deficiencies in a laboratory's performance or 
QA/QC, resampling and additional analysis may be required. 

X. U.S. EPA APPROVALS 

1. 	Unless otherwise specified, Respondents sha11 submit 
for review by U.S. EPA, any plan, report, specification or 
schedule submitted pursuant to, or required by this Order. After 
review of any plan, report or other item, U.S. EPA, after a 
reasonable opportunity for review and comment by the State, 
shall: (a) approve, in whole or in part, the submission; 
(b) approve the submission upon specified conditions;(c) modify 
the submission to cure the deficiencies; (d) disapprove, in whole 
or in part, the submission, directing that the Respondents modify 
the submission; or (e) any combination of the above. 
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2. In the event of approval, approval upon conditions, or 
modification by U.S. EPA, pursuant to sub-Paragraph X.1.(a),(b), 
or (c), Respondents shall proceed to take any action required 
by the p1an, report, or other item, as approved or modified by 
U.S. EPA. Upon receipt of a notice of disapproval pursuant to 
sub-Paragraph X.1.(d), Respondents shall, within 15 days or 
such longer time as specified by U.S. EPA in such notice, correct 
the deficiencies and resubmit the plan, report, or other item for 
approval. 

3. Notwithstanding the receipt of a notice of disapproval 
pursuant to sub-Paragraph X.1.(d), Respondents shall proceed, 
at the direction of U.S. EPA, to take any action required by any 
non-deficient portion of the submission. 

4. Al1 plans, reports, and other items submitted to 
U.S. EPA under this Order shall, upon approval or modification by 
U.S. EPA, be enforceable under this Order, as approved or 
modified. Unless otherwise specified by U.S. EPA, the 
Respondents shall submit a revised document within thirty (30) 
days of their receipt of U.S. EPA's written comments and/or 
required modifications. Any such revised document submitted by 
the Reapondents ahall incorporate changes responsive to 
U.S. EPA's comments and/or suggested modifications. 

5. Unless otherwise specified, within thirty (30) days of 
receipt of U.S. EPA's final written approval of any p1an, report 
or other item, the Respondents shall commence the work approved 
by U.S. EPA, in accordance with the U.S. EPA-approved schedule. 
Any noncompliance with any such U.S. EPA-approved plan, report, 
specification, or schedule shall be considered a violation of 
this Order. 

6. Prior to Respondents' receipt of U.S. EPA's written 
approval, no plan, report, specification or schedule shall be 
construed as finally approved. Verbal advice, suggestions, or 
comments given by U.S. EPA representatives wi11 not constitute an 
official approval, nor sha11 any verbal approval or verbal 
aseurance of approval be considered binding. 

l. Until this order is terminated pursuant to Section XVI, 
Respondents shall permit U.S. EPA representatives, authorized 
designees, empioyees, agents, contractors, subcontr_actors, or 
corisultants to enter and freely move about the facility for, but 
not limited to, the following purpose(s): 
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a) Interviewing facility personnel, contractors (including 
subcontractors and independent contractors), or any other 
entity or individual responsible for implementing any aspect 
or portion of this Order; inspecting records relating to the 
facility and this Order; 

b) Conducting sampling, monitoring, or any other such 
activity related to this Order; using a camera, sound 
recording, video or any other documentary type equipment; 
or, 

c) Verifying the reports and data submitted to U.S. EPA by 
the Respondents. 

2. Respondents shali retain all documents generated 
pursuant to this Order for five (5) years. 

3. The Respondents sha11 make available to U.S. EPA, or any 
of the persons named in paragraph 1 of this section that are 
designated as U.S. EPA's representatives for the purposes of 
access, for inspection, copying, or photographing, all records, 
files, photographs, documents, or any other writing, including 
monitoring and sampling data, that pertain to any work undertaken 
pursuant to this Order. 

4. To the extent that work required by this Order must be 
performed on property not owned or controlled by the Respondents, 
the Respondents shall use its best efforts to obtain a"Site 
Access Agreement" to perform such work within thirty (30) days of 
the date Respondents become aware or should be aware of a need to 
perform such work. Any such Access Agreement shall provide for 
reasonable access by U.S. EPA, and any of the persons listed in 
paragraph 1 of this Section, which are designated as U.S. EPA's - 
representatives for the purposes of access. In the event that a 
Site Access Agreement is not obtained within the thirty-day 
peri.od, the Respondents shall notify U.S. EPA, in writing, 
documenting its best efforts to obtain such agreements. Best 
efforts, as used in this paragraph, shall include, at a minimum: 

a) A certified letter from the Respondents to the present 
owner of such property requesting permission to allow the 
Respondents, U.S. EPA and any of their designated 
representative(s) access to such property; and 
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b) The property owner°s response, if any. 

c) Reasonable compensation or an offer of reasonable 
compensation by Respondents to property owner in 
consideration of access. 

5. Nothing in this Order shall be construed to limit or 
otherwise affect U.S. EPA`s right of access and entry pursuant to 
any applicable laws and regulations, including RCRA and the 
Comprehensive Environmental Response Compensation and Liability 
Act of 1980 "CERCLA", as amended, 42 U.S.C. § 9601 et  §.aq . 

6. Nothing in this Section shall be construed to limit or 
otherwise affect the Respondents' liability and obligation to 
perform environmental response actions, including environmental 
response actions beyond the facility boundary, notwithstanding 
the lack of access. U.S. EPA may determine in the future that 
additional on-site measures must, pursuant to another Order, 
permit, or plan, be taken to address releases beyond the facility 
boundary if access to off-site areas cannot be obtained. 

. 	. 	. 	. 	_ 	.... 	r 	r • 	. 	. .
~~~.. • 	r ..:.. 	~ 	 .~ 	 ■ .r 

1. Respondents shall give the U.S. EPA PC twenty (20) days 
advance oral notice of the following activities undertaken 
pursuant to this Order: all well monitoring activities, 
including, but not limited to, drilling, installation and 
testing; and all on-site and off-site field activities, such as 
installation or removal of equipment, - or sampling events, 
geophysical studies, or soil gas monitoririg. At the request of 
U.S. EPA, Respondents shall provide or a11ow U.S. EPA or its 
authorized representatives to take split samples of any or all 
samples collected by the Respondents pursuant to this Order. 

2. All data, information, and records created for or 
maintained by the Respondents pursuant to this Order sha11 be 
made available to U.S. EPA upon request. Respondents shall use 
their best efforts to insure that all employees of the 
Respondents and a11 persons, including consultants, contractors 
and subcontractors who engage in activities under this Order, are 
made available to, and cooperate with, U.S. EPA if information, 
whether written or oral, is sought. 

r r 

1. 	U.S. EPA expressly reserves, without limitation, a11 of 
its statutory and regulatory powers, authorities, rights, 
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remedies and defenses, both legal and equitable, including the 
right to seek injunctive relief, cost recovery, monetary 
penalties, or punitive damages. 

2. This Order shall not be construed as a covenant not to 
sue, or as a release, waiver or limitation of any rights, 
remedies, defenses, powers and or authorities which U.S. EPA has 
under RCRA, CERCLA, or any other statutory, regulatory or common 
law authority of the United States. 

3. This Order shall not limit or otherwise preclude 
U.S. EPA from taking any additional legal action against the 
Respondents should U.S. EPA determine that any such additional 
legal action is necessary or warranted. 

4. This Order shall not relieve the Respondents of its 
obligation to obtain and comply with any federal, state, county 
or local permit, nor is this Order intended to be, nor shall it 
be construed to be, a ruling or determination on, or of, any 
issue related to any federal, state, county, or local permit. 

S. U.S. EPA reserves the right to perform any portion of 
the work required by this Order including, but not limited to, 
any additional site characterization, feasibility study, and/or 
response deemed necessary to protect human health or the 
environment. 

6. Notwithstanding compliance with the terms of this Order, 
Respondents are not released from liability for the costs of any 
response actions taken by U.S. EPA. U.S. EPA reserves the right 
to seek reimbursement from Respondents for any costs incurred by 
the United States. 

♦ .~ 	a 	. ~. 	f 	!. 	. 	. 	 . ~ : 1 	... ~.~ 

Nothing in this Order sha11 constitute, or be construed to 
const.itute, a release from any claim, cause of action or demand 
iri 1aw or equity against any person, firm, partnership, or 
corporation for any liability Respondents may have arising out 
of, or relating in any way to, the generation, storage, 
treatment, handling, transportation, release, or disposal of any 
hazardous constituent, hazardous substance, hazardous waste, 
poll utant, or contaminant found at, taken to, taken from, or 
emanating from the facilti.ty. 
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Respondents shall undertake all actions required by this 
Order in accordance with the requirements of all applicable 
local, state and federal laws and regulations. Respondents shall 
obtain all permits or approvals necessary to perform the work 
required by this Order. 

•: 	, 	r. 

The provisions of this Order shall be deemed satisfied and 
the obligations of the Respondents under this Order shall 
terminate upon Respondents' receipt of a written statement from 
U.S. EPA that Respondents have completed, to U.S. EPA's 
satisfaction, all the terms and conditions of this Order, 
including any additional work which U.S. EPA may determine to be 
necessary pursuant to this Order. So long as the Respondents are 
performing work pursuant to, or required by this Order, this 
Order shall not be deemed terminated or satisfied. At any time 
after Respondents complete all of the tasks required by this 
Order, Respondents may request in writing that U.S. EPA provide 
Respondents with this statement of completion. Within ninety 
(90) days after any such request by Respondents, U.S. EPA will 
use its best efforts to provide Respondents with this statement 
of completion, or a written statement as to the basis for a 
refusal to provide Respondents with such statement of completion. 

1. This Order may be amended by U.S. EPA. Such amend- 
ments shall have as their effective date the date on which they 
are signed by the Chief of the Enforcement and Compliance 
Assurance Branch; Waste, Pesticides and Toxics Division, 
U.S. EPA, Region 5. 

2. Notwithstanding the above, the U.S. EPA PC and the 
Respondents may agree to changes in the scheduling of events. 
Any such changes must be requested in writing by the Respondents 
and be approved in writing by the U.S. EPA PC. 

3. No informal advice, guidance, suggestions, or comments 
by U.S. EPA regarding reports, plans, specifications, schedules, 
and any other writing submitted by the Respondents will be 
construed as an amendment or modification to this Order. 
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If a court issues an order that invalidates or stays any 
provision of this Order, or finds that any or all of the 
Respondents have sufficient cause not to comply with one or more 
provisions of this Order, Respondent(s) shall remain bound to 
comply with all provisions of this Order not affected by the 
court's order. 

•.,. ~ . 	a 	~ 

1. As provided in Section 3013(c)of RCRA, 42 U.S.C. 
~ 6934(c), Respondents or their representative(s) have the right 
to confer with U.S. EPA on the actions required pursuant to this 
Order. The scheduling of a conference with U.S. EPA does not 
relieve Respondents of the obligation to submit the RI work plan 
required under Section V of this Order within thirty (30) 
calendar days of the issuance of this Order. The opportunity to 
confer with U.S. EPA may be pursued by Respondents before the 
initial submission of the RI work plan required under Section V 
is due. If Respondents have submitted their written Notice of 
Intent to Comply pursuant to Section XX of this Order, they may 
also exercise their opportunity to confer with U.S. EPA after 
they submit, for U.S. EPA approval pursuant to Section X, the RI 
work plan required under Section V of this Order. 

2. At any time prior to the initial submittal of the RI 
Work Plan required under Section V of this Order, Respondents or 
their representative may also provide information, in writing or 
in person, to U.S. EPA to show why Respondents should not be 
subject to this Order, and may provide whatever additional 
information Respondents believe is relevant to the disposition of 
this matter. If the information is initially provided verbally 
to U.S. EPA, it shall be reduced to writing within fourteen (14) 
days after the meeting or conference in which the information is 
originally provided. 

3. Any request for a conference with U.S. EPA, and other 
questions regarding this Order, should be directed to: 

Sherry L. Estes 
Office of Regional Counsel, 
United States Environmenta.l 
77 West Jackson Boulevard 
Chicago, I1linois 60604 
(312) 886-7164 

C-14J 
Protection Agency 
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1. Respondents shall notify U.S. EPA in writing within 
five (5) business days after the effective date of this Order of 
Respondents' irrevocable intent to comply with this Order. 
Failure of each Respondent to provide such notification within 
this time period shall be a violation of this Order. Notice 
shall be sent to: 

Sherry L. Estes 
Office of Regional Counsel, C-14J 
United States Environmental Protection Agency 
77 West Jackson Boulevard 
Chicago, Illinois 6C604 
(312) 886-7164 

2. If Respondents fail to comply with any terms or 
provisions of this Order which are issued pursuant to the 
provisions of RCRA § 3013, U.S. EPA reserves the right to 
commence a subsequent action to require compliance and/or to 
assess a civil penalty. Pursuant to RCRA § 3013, the Federal 
Civil Penalties Inflation Adjustment Act, 28 U.S.C. § 2461, and 
U.S. EPA's implementing regulations published at 61 Fed. Reg. 
69360 (December 31, 1996), a court may assess a civil penalty not 
to exceed $5,500 per day for each day that Respondents 
unreasonably fail to comply with any provision of this Order 
issued pursuant to Section 3013. 

a 	r 	~• 	~ 

Notwithstanding any other provision of this Order, 
enforcement actions may be brought against Respondents, pursuant 
to Section 7003 of RCRA, 42 U.S.C. § 6973 and/or any other 
applicable statutory or regulatory authority, should U.S. EPA 
find that additional measures are necessary to prevent an 
imminent and substantial endangerment to human health or the 
environment. 
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XXII. EFFECTIVE DATE 

The effective date of this Order shall be ten (10) days 
after the date on which the Chief of the Enforcement and 
Compliance Assurance Branch of the Waste, Pesticides and Toxics 
Division, U.S. EPA, Region 5, signs this Order. 

It is so Ordered: 

y7f 
Jo e h M. Boyle, Bran 	Chief 	ate 
En dreement & Compliance Assurance Branc 
Waste, Pesticides and Toxics Division 
United States Environmental Protection Agency 
Region 5 
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DE-9J 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Mr. Terance Coogan 
Midwest Metallics 
7955 W. 59th Street 
Summit, I1linois 60501 

Re: Section 3007 Information Request 
Midwest Metallics 
ILD 054 348 974 

Dear Mr. Coogan: 

This is in regards to the request for information sent to you by 
the United States Environmental Protection Agency (U.S. EPA), 
dated April 1, 1998. The information request directed you to 
provide information relating to Midwest Metallics' notification 
of regulated waste activity, within 30 days of receipt of the 
request. According to the United States Postal Service record, 
the information request was received at your facility on April 3, 
1998. Per the terms of the information request, your response 
was due to the U.S. EPA on May 3, 1998. 

As of today, I have not received a response to the information 
request. 

Failure to respond to the Information Request or adequately 
justify such failure to respond can result in enforcement action 
by the U.S. EPA pursuant to 3008 of the Resource Conservation and 
Recovery Act, with penalties of up to $25,000 per day of 
violation. 
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If you have any questions regarding this matter, please contact 
me at 312-886-6795. Any written response should be sent to the 
U.S. EPA , Enforcement and Compliance Assurance Branch (DE-9, 
Illinois/Indiana Section, 77 W. Jackson Blvd., Chicago, IL 60604. 

Sincerely yours, 

John Gaitskill 
Enforcement and Compliance 
Assurance Branch 

bcc: Sherry Estes 
Section Copy 
Branch Copy 

ENFORCEMENT AND COMPLIANCE ASSIIRANCE BRANCH 

SECRETARx SECRET.ARY SECRETARY SECRETARY SECRETARY SECRETAR.Y 

666116A  

AUTHOR/ MINN/OHIO.- MICHIGAN ILLINOIS/ ECAB WPTD 
TYPIST SECTIO~T` 

CHI 
WISCO 	IN 

SE57TON 

INDIANA 

SECTION 

BRANCIi, 

CH)XF 
DIVISION. 

DIP.RC'I'O-R 
C~IIEF CHIEF , 

 ~ L ~ 1—  / 
Ic~ 

DE -9K/JG:be/6/16/98/filename:mmetalli.inf 



RCRA 	ACTION SIGN-OFF 

PART I 	BACKGROUND 

FACILITY NAME ~J -r-~- 	 '~L   ~S  ----------------------------------------- 

FACILITY LOCATION - 	~-~-- 	-- 	 --~-s--~~ 

EPA ID NUMBER --- IL-0  L05'-t-j _qg_9_ `7y ----------------- 
ASSIGNEES 	ECAB-j~A!-T- ----- 	- ORC- 1~=-~'-~-~==~°  ' — 

t  ~Z~-  NATURE OF VIOLA ION - 	------=--------------- 

DATE OF DISCOVERY ------- 	- ---------------=------------------ 

DATE OF REFERRAL FROM STATE --- ~' r--- ----- () NOT APPLICABLE 

ANY OTHER OUTSTANDING OR PAST ENFORCEMENT ACTIONS AGAINST THIS 
FACILITY: 

---------------------~
'`±r~

t-------------------------
------------ , , 	 , 

PART I I RECOMMENDATION - r~ -~`-~-~ -~-~?'~-~ ~4_-'~ ~--- ------ ~--- - 	 j 

~J64'ck -- -~`'~ --- --- 

PART III CONCURRENCES ON DRAFT 
INITIALS DATE 	AGREE DISAGREE 

1. ECAB ASSIGNEE 	 ~ - 
2. CHIEF, ECAB SECTION  
3. ASSISTANT REGIONAL COUNSEL  

------- - 

 

PART IV ADDRESSEE b DATE OF 3008(A)(2) NOTICE LETTER  --- ~ -~ -- 	~ 

PART V 	APPROVAL 
1. ECAB ASSIGNEE 	------ 	----- 	( 	) 	( 	) 
2. ECAB SECTION CHIEF 	------ 	----- 	( 	) 	( 	) 
3. ASSISTANT REGIONAL COUNSEL ------ 	----- 	( 	) 	( 	) 

-------------------------- ------  
4. CHIEF, ORC SECTION 	------ 	----- 	( 	) 	( 	) 
5. ECAB BRANCH CHIEF 	------ 	----- 	( 	) 	( 	) 
6. DIRECTOR, WPTD 	------ 	----- 	( 	) 	{ 	) 

NOTE: Attach sign-off sheets to yellow copy of the enforcement action. 

RETURN TO A: ~PER1tY, 09M, FOR MAILING. 
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OFFICE OF THE ATTORNEY GENERAL 
STATE OF ILLINOIS 

	

Apri17, 1998 	 Jim Ryan 
ATTORNEY GENERAL 

John Gaitskill 
U. S. E.P.A. 
Mail Code DE9J 
77 West Jackson 
Chicago, IL 60604 

Re: Midwest Metallics 

Dear John: 

Enclosed are the inspection reports cited in the Midwest Metallics complaint. I was 
unable to locate more information on the report dated 12/05/90. 

If you have any questions or need more information, please feel free to contact me. 

Sincet ely,~, 	 - 

-------------- 

. 	 „ 

: 

Frances E. Spahn, taw Clerk 
Environmental Bureau 
Assistant Attorney General 
100 West Randolph Street, l lth Floor 
Chicago, IL 60601 
(312)814-3369 

cc: Alyssa Fron 

500 South Second Street, Springfield, Illinois 62706 (217) 782-1090 • TIY: (217) 785-2771 • FAX: (217) 782-7046 
100 West Randolph Street, Chicago, Illinois 60601 (312) 814-3000 • TI7': (312) 814-3374 • FAX: (312) 814-3806 

1001 East Main, Carbondale, Illinois 62901 (618) 457-3505 • TIY: (618) 457-4421 • FAX: (618) 457-5509. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

s 	t Id 	 REPLY TO THE ATTENTION OF: 

DE-9J AP R 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Terance Coogan 
Midwest Metallics 
7955 W 59th St 
Summit, Il 60501 

Re: RCRA § 3007 Information Request 
ILD 054 348 974 

Dear Mr. Coogan: 

This is a request for information by the United States Environmental 
Protection Agency (U.S. EPA), pursuant to its authority under 
Section 3007 of the Resource Conservation and Recovery Act (RCRA), 
as amended, 42 U.S.C. § 6927. The information requested herein 
relates to the Notification of Regulated Waste Activity submitted by 
Midwest Metallics in July 1996. 

The information submitted pursuant to this request must be notarized 
and submitted over the signature of a responsible officer of Midwest 
Metallics, certifying that all statements contained therein are true 
and accurate to the best of the signatory's knowledge or belief. 
The information requested herein must.be  provided to this office 
within thirty (30) days of receipt of this letter. 

Should the signatory find, at any time after the submittal of the 
requested information, that any portion of the submitted information 
is false, the signatory shall notify Region 5. If any answer 
certified as true is found to be untrue or misleading, the signatory 
may be prosecuted pursuant to 18 U.S.C. § 1001. The U.S. EPA has 
the authority to use the information requested herein in an 
administrative, civil or criminal action. 

Midwest Metallics may, pursuant to 40 CFR § 2.203(a) of the Code of 
Federal Regulations, assert a business confidentiality claim 
covering all or part of the information in the manner described in 
40 CFR §2.203(b). Information covered by such a claim will be 
disclosed by the U.S. EPA only to the extent and by the means of the 
procedures set forth in 40 CFR Part 2, Subpart B. Any request for 
confidentiality must be made when the information is submitted, 

Recycled/Recyclable•Printed with Vegetable Oil l3ased Inks on 100% Recycled Paper (40% Postconsumer) 
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since any information not so identified may be made available to the 
public without further notice. 

If you have any questions regarding this matter, please contact John 
Gaitskill at (312) 886-6795. 

Sincerely yours, 

} 

~.,.-.a~ 

Lor 	M. Jerez ' P. , Chief 
I1linois/Indi 	Section 
Enforcement and Compliance Assurance Branch 
Waste Pesticides and Toxics Division 

Enclosure 

cc: Gino Bruni, IEPA 
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bcc: John Gaitskill, DRE-9J 
Sherry Estes, C-14J 
Section file 
Branch file 

•:~~- 	1 QQV 's .`. 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: 

MIDWEST METALLICS 	) 	Information Request Pursuant 
7955 W 59TH ST 	) 	to Section 3007 of the Resource 
SUMMIT, IL 60501 	) 	Conservation and Recovery Act, 

) 	as amended, 42 U.S.C. § 6927 

EPA ID NO.: ILD 054 348 974 

This is a request by the United States Environmental Protection 

Agency (U.S. EPA) issu®d pursuant to Section 3007 of the Resource 

Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §6927. 

The issuance of this request requires Midwest Metallics (respondent) 

to submit information related to the Notification of Regulated Waste 

Activity submitted to U.S. EPA in July 1996 for its facility at 7955 

West 59th Street, Summit, Illinois (facility), and is for the 

purpose of enforcing the provisions of RCRA. 

This Information Request is not subject to the approval requirements 

of the Paperwork Reduction Act of 1980, 44 U.S.C. §3501,  et seq . 

The U.S. EPA has determined that this information is necessary to 

ascertain the compliance status of Midwest Metallics with the RCRA 

regulations. 

Wi M MM;iiCS}{i) i~i 

This request requires the submittal by Respondent of all information 
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called for, in as detailed a manner as possible. Where specific 

information is not available or accessible, an explanation of the 

method by which each answer is determined must be provided. 

The information must be provided notwithstanding its possible 

characterization as confidential information or trade secrets. 

Respondent is entitled to assert a claim of confidentiality pursuant 

to 40 CFR § 2.203(b) for any information produced that, if disclosed 

to persons other than officers, employees, or duly authorized 

representatives of the United States, would divulge information 

entitled to protection as trade secrets. Any information which the 

Administrator of the U.S. EPA determines to constitute methods, 

processes or other business information entitled to protection as 

trade secrets will be maintained as confidential pursuant to the 

procedures set forth in 40 CFR Part 2, Subpart B. A request for 

confidential treatment must be made when the information is 

provided, since any information not so i, 3entified will not be 

accorded this protection by the U.S. EPA Any such confidentiality 

request must specifically indicate which items, documents and/or 

information are claimed as confidential, and must provide a detailed 

explanation supporting specifically each indicated item, document 

and/or information. 

The information submitted pursuant to this request must be notarized 

and returned over the signature of a responsible company officer 



3 

certifying that all statements contained therein are true and 

accurate to the best of the signatory's knowledge and belief using 

the following statement: 

I certify under penalty of law that I have personally 
examined and am familiar with the information submitted in 
responding to this information request for production of 
documents. Based on my review of all relevant documents 
and inquiry of those individuals immediately responsible 
for providing a11 relevant information and documents, I 
believe that the information submitted is true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment. 

The information requested herein must be provided to the U.S. EPA 

within thirty (30) days of receipt of this request. The response to 

this request shall be sent to the following address: 

John Gaitskill 
United States Environmental Protection Agency 
Enforcement and Compliance Assurance Branch (DE-9J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Should the signatory find at any time after submittal of the 

requested information that any portion of the submittal certified as 

true is false or misleading, the signatory should submit corrected 

information to the U.S. EPA, Region 5 office, within 10 days of 

discovery. If any information submitted under this information 

request is found to be untrue or misleading, the signatory may be 

prosecuted under Section 1001 of Title 18 of the United States Code. 

The U.S. EPA has the authority to use the information requested 

herein in an administrative, civil or criminal action. 

IL.  DEP°IISI'PIOli1S  

"Hazardous waste" means a hazardous waste as defined in 40 
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CFR § 261.3. 

III. REQUEST FOR ANSWERS TO QUESTIONS AND THE PRODUCTION OF 
DOCUMENTS 

Respondent shall provide all data necessary to answer the following 

information requests for its facility at 7955 West 59th Street, 

Summit, Illinois. 

1. By submittal sign 15 Ju1y 1996 (attachment), the U. S. EPA 

was notified by Midwest Metallics, EPA ID # ILD 054 348 

974, of hazardous waste activity at its facility. Verify 

that all the information on that notification is still 

valid. 

2. If the information contained in the notification is still 

valid, elaborate on the information contained in section 

VII, pertaining to ownership. The notification indicates 

CORP as the owner. Provide the address and telephone 

number of CORP as indicated on the form. 

3. In Section VIII of the notification, a mark was put in item 

3, "Highway" under the Transporter heading. This indicates 

Respondent is a transporter of hazardous waste, pursuant to 

40 CFR part 263. If that is still valid, provide a copy of 

the shipping manifest required by 40 CFR 263.22 for each 

shipment performed by the facility since 1 July 1997. 
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4. In section IX, entitled "Description of Regulated Wastes", 

the notification indicates the U. S. EPA code for the 

hazardous waste handled by the facility to be D001, 

ignitable waste. Provide a list of the names of the 

hazardous wastes with that code handled by the facility. 

Issued this 	 ~~ Sr 	day of 	~G Y ~ 	 1998. 

-~...e✓ / Ul .  

Lorna M. Jereza, P. 	hief 
Illinois/ diana 	tion 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
IInited States Environmental Protection Agency 
Region 5 
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RCRA ENIIIIJIM ACTION SIGN-OFF  
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PART I 	BACKGROUND 
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EPA I D NUMBER - 1r%4--b-- -~ --- 3-----C~- --/-------------------- 
~ -~ r~~~ l 
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DATE OF DISCOVERY --------------------------------------------- 
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PART II RECOMMENDATION --------------------------------------------------- 
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- 	 ~ 	 ~'~r~"''i•*L  

-------------------------------------------------------  ~~---  ---------- 
 

---- 	~ 
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~
* 
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2. ECAB SECTION CHIEF  
3. ASSISTANT REGIONAL COUNSEL  ~  

----- 

 

-------------------------- ------ 

,~H I~ F,~;OR SFfCT,:I~1N,. 	 ------ 	-----  
'EGAB BRANCH ~HfEF 	------ 	-----  
RIRF.CTtlR,WT6 	-=---- 	-----  

NOTE: Attach sign-off sheets to yellow copy of the enforcement action. 

RETURN TO k 	, FOR MAILING. 
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Facility r  dLx' ,I =,'!°V~~✓~ 	c.~ ~ :' / 
EPA ID # 
ECAB CONTACT 
ORC CONTACT 

UnD 
Milestone Event 

. 
Responsibility Date ECAB 

staff 
Initials 

ORC 
Staff 

initials 

If there is a need for a Pre-Inspection Information Request 
(IR) Letter start at milestone #1. If not, go to milestone 94 

1. Attomey Assignment Form Program  

2. Pre-inspection IR Letter sent 	. Program/ORC 

3.Response due on Pre-Inspection IR  Respondent  

4. Draft Inspection Aept for Rev/Commen[ 	; YLf3 _ Progr ~ 

5. Comments on Draft Inspection Report Program/ORC(if 
MM) 

6. Final Inspection Report  Progiam 

7. Attomey Assignment form, if necessary 	 . Program  

8. Post-Inspection IR Letter Sent Program/ORC jy~hQ- 

9. Response due on Post-Inspection IR Respondent  

10. Test (e.g., Stack)/LaL~t duc7 

L 

Respondent/EPA/Sta[  
el  

11. Proposed Finding of Fact & Penalty Calculafrons to ORC Program  

12. Concunence on Proposed Finding of Fact and Penalty 
Calculations 

ORC 

13.Notification: 
• 	State 
• Pre-filing for SBREFA 
• CSI 

Program 
~ 

( 

If nnn-penalty Administrative Order 

14. CCDS and Milestone Forms completed ORC & Program 

15. Final Order Signed/Issued Program/ORC 

16: CCDS and Milestone Forms submitted to DOCKET Staff for 
data entry  

ORC 
_ 

IF Administrafive Penalty Order or CorrecGve Action 
Unilateral Administrafive Orders 

. ~ 
14. Complaint filed w/ Reg. Hearing Clerk 

I5. Transmittal Letter Sent to Respondent, Financial Managemen 
OPA, and ALl 

Program/ORC . 

16. DOCKET Milestone Form submitted to DOCKET Staff ORC 

IF Judicial Referral: 

14. Refenal Package sent to DOl ORC 

15. DOCKET Milestone Form submitted to DOCKET Staff ORC 



Facility 	~" 
EPA ID # 	L. 	 -~ 	- 
ECABCONTACT 	G>  
ORC CONTACT 	C5 	s  

Milestone Event Responsibility 

 If there is a need for a Pre-Inspection Information Request 
(IR) Letter start at roilestone 91. If not, go to milestone 94 

1. Attomey Assignment Form Program 

2. Pre-inspectionlRLettersent 	. PrograndORC 

1 Response due on Pre-Inspection IR Respondent 

4. Draft Inspection Rept for Rev/Comment Program 

5. Comments on Draft Inspection Report Program/ORC(if 
MM) 

6. Final Inspection Report 	_ Program 

7. Attomey Assignment form, if necessary Program 

8. Post-Inspection IR Letter Sent Prograrn/ORC 

9. Response due on Post-Inspection IR Respondent 	_ 

10. Test (e.g., Stack)/Lab results due Respondent/EPA/Stat 

11. Proposed Finding of Fact & Penalty Calculatfons to ORC 	Program 

12. Concurrence on Proposed Finding of Fact and Penalty 	ORC 
Calculations 

13. Notification: 	 r_ L 	P~A l ~ 
•  State 	C' C~ 5l3RF= A T`'. - 	 6  
•  Pre-filing for SB A 	 ~ 
•  CSI 	 ~/ 
If n -penalty Administrative Order 

14. CCD nd Milestone Forms completed 	 ORC & Program 

15. Final OrdeN ned/Issued 	 Program/ORC 

16. CCDS and Miles e Forms sub k ed to DOCKET Staff for ORC 
data entry 

IF Administrafive Penalty 	~ er or Corrective Acfion 
Unilateral Administra ' e Orde 

14. Complaint fil w/ Reg. Hearing C 

15. Trans ' al Letter Sent to Respondent, Fin 'aI Management Program/ORC 
OPA, 	ALJ 

	

. DOCKET Milestone Form submitted to DOCKET Sta 	ORC 

IF Judicial Referral: 	~.Q„(,(~~ry,(2~ 	44"er✓t C-o.,.t ~ 

14. Referral Package sent to DOJ 	 ORC 	, 

15. DOCKET Milestone Fnnn suhmitted tn DOCKET Staff 	ORC 

ORC 
Staff 
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Facility  
EPA ID # 	11.b 
ECABCONTACT C 	0 0 
ORCCONTACT 	C^5 	S 

. 	 , 

t 	y~r1
0~ 

12,2 
, 

Milestone Event Responsibility Date ECAB 
Staff 

Initials 

ORC 
Sta1T 

initials 

If there is a need for a Pre-Inspection Information Request 
(IR) Letter start at milestone #1. If not, go to milest®ne #4 
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f1. rroposeu rumu ~~ o.. ~ o ................ Jalculations to ORC  

Respondent 

 

Program ~ 

Program/ORC 

Progrm 

Program/ORC(if MM)  

Program 

Program  

Program/ORC 

Respondent  

Respondent/EPA/Stat  

Program 

12. Concurtence on Proposed Finding of Fact and Penalty 
Calculations 

ORC 

13. Notification: 	 _ 
•  Srate 	C L~ 5l3R~/ R Ln 
• 	Pre- fi ling for SB 	A 
• CSI 

~{a-t~ ~ 
~ 

Piogrqm~  

If n 	-penalty Administrative Order 

14. CCD 	d Milestone Fonns completad ORC & Program 

15. Final Order 	' ned/Issued Program/ORC 

16. CCDS and Miles 	e Forrns sub ' ed to DOCKET Staff for 
data entry 

ORC 
. 

IF Administrative Penalty, 	er or Correcfive Action 
Unila[eral.AdministraY eOrde 

. 

14. Complaintfil 	w/ Reg. Hearing C 

15. Trans 	' al Letter Sent mRespondent, Fin 	'al Mmagement 
OPA, 	ALJ 

ProgranJORC 

. DOCKET Milestone Form submitted to DOCKETSta ORC 

IF Judicial Referral: 	~~dif r''t Gi~ ~. p GY 	9D 

14. Referral Package sent to DOJ ORC 

15. DOCKET Milestone Form submitted to DOCKET Staff ORC 
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State of Illinois 

ENWRONMENFAL PR07EC71ON AGENCY 
4 y22M
( 

	Churchill Road, 5~,lrplhgfield, Illinois 62794-9276 Mary A. Gade, Director 

(21 782-5544 

(TDD: 217-782-9143) 

September 4, 1997 

Joseph M. Boyle, Chief 
Enforcement and Conapliance 
Assurance Branch 

United States Environmental 
Protection Agency 

Region 5 
77 West Jackson Boulevard 
DPIIE-si 
Chicag®, lUinois 60604-3590 

Re: 	khdwest Metallics, L.P. 
7955 West 59th  Street 

Dear Nlr. Boyle: 

Thank you for your July 9, 1997 letter to Mr. Ould in which you expressed the coneems of the 
United States Environmental Protection Agency (U.S. EPA") regarding the Nfidwest Metallics site 
in Summit. I sent a copy of your letter to Assistant Counsel Peter Orlinsky at our Maywood office 
for ifvx'Lher action. Nlr. Orlinsky is the attorney assigned to support the enforcement litigation by the 
illRiinois Attomey General against Nfldwest Metallics. Mr. Orlinsky will work with the Attomey 
General to include the U.S. EPA concems in the resolution of the current enforcement case. 

If you have any ftirther questions, or if you need ftu-th5,Y imformaition, please contact me, or you can 
contact Peter Orlinsky at (708)3 3 8-7890. 

Sincerely, 

William D. Ingersoll 
Associate Counsel 
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DRE-8J 

Mr. Russell R. Eggert 
Mayer, Brown & Plat t 
190 South La Salle Street 
Chicago 9  I1_linois 60603-3441 

Reo Midwest Metallics, L.P. 
7955 West 59th Street 
Summit o  I1linois 
ILD 054 348 974 

Dear Mro Eggerto 

This letter is to notify you that the United States Environmental 
Protection Agency (UoSo EPA) is prepared to bring a civil 
administrative or judicial enforcement proceeding agai.nst Midwest 
Metallics o  L.P. for violations of the Resource Conservation and 
Recovery Act (RCRA) if the settlement negotiations with the State 
of Illi.nois do not produce an agreement in an expedited mannero 
The complai.nt would allege -that Midwes -t Metallics has violated 
Section 3005(a) of RCRA in that Midwest Metallics owns and 
operates a treatment, s -Lorage and/or di.sposal facility wi thout a 
hazardous waste permito The complaint would seek civil penalties 
for these violati.ons o 

Before filing the complaint ®  howeverp we are extending to you the 
oppo_rtunity -to advise the U.S. EPA of any factors you believe 
that the U.S. EPA should consider before issuing the civil 
complainto Relevant factors might include any evidence of 
reliance upon on-site compliance assistance p_rov.ided by U.S. EPA 
or the State agencies exercising delegated authority, 
misidenttification of the prope_r party, or financial factors 
bearing on your ability to pay a civil penaltyo If you believe 
that there are financial factors which bear on your ability to 
pay a civil penalty o  please complete the at -tached questionnaire 
and provide the requested documents for the past five yearso 

Please note that U.S. EPAA may consider and use information 
provided by you in a ci.vil or criminal proceeding related to this 
mattere A11 information provided by you will also be provided to 
the State of Illinois o 



It is our intention to file the civil administrative complaint on 
or around September 1, 1997, if no consent decree is entered by 
the State and Midwest Metallics before this date. Please submit 
your response to this office within fifteen (15) business days of 
receipt of this letter. Midwest Metallics should direct its 
response to Michael Ribordy, 77 West Jackson Boulevard (DRE-8J), 
Chicago, Illinois 60604. Thank you for your prompt attention to 
this matter. 

Sincerely yours, 

Joseph M. Boyle, Chief 
Enforcement and Compliance 

Assurance Branch 

Attachment 

cc: Terrence J. Coogan, Midwest Metallics (w/attachment) 
William C. Child, Illinois EPA (w/attachment) 
RoseMarie Cazeau, IAGO (w/attachment) 

bcc: Sherry Estes, ORC (w/attachment) 
Branch File 
Section Fi1e 
Compliance File (w/attachment) 

f:\user\share\ILINECAB\midshow.cau  

DRE-8J/MR:/be/7/1/97/filename:midshow.cau 
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Section I. 

1. List every corporation, partnership (including limited 
partnerships) and sole proprietorship in which the principals of 
Midwest Metallics hold an ownership interest or exercise 
management responsibility. Identify the legal form of each 
business. 

2. For each business entity listed in the response to question 
#1, above, provide the following: 

a) the legal name of the entity; 

b) the current address and telephone number of the business 
entity; 

c) specify the business activity; 

d) specify the total capitalization and the percentage of 
each principal's ownership interest in the business; 

e) the title of any position each principal now holds with 
the business and the date that the principal assumed 
this position. Briefly describe the principal's 
responsibilities and activities in each position; 

3. For each business that is listed in response to question #1 
of this Section, identify any and all person(s) related to the 
principals of Midwest Metallics by birth, or by marriage, who 
holds an ownership interest in that business or is employed by 
that business. For each person identified, provide the following 
information: 

a) specify the individual's name and his/her relationship 
to the principal and provide the individual's current 
address and telephone number; 

b) specify the individual's ownership interest as a 
percentage of capitalization; 

c) specify the job title and period of incumbency. 

Section II. 

1. For each business entity listed in your response to Question 
#1, Section I, and that a Midwest Metallics principal and his or 



her family members, related to by birth or by marriage, own a 
combined majority interest in, provide: 

a) for the last five tax years, federal income tax returns 
and all supporting schedules; 

b) for the last five tax years, complete independent 
auditors' reports and all notes thereto; 

c) for the last five years, internal financial statements 
such as the balance sheets, income statements, and 
source and application of funds or cash flow statements 
with any comments attached; 

d) for the last five years, list every tangible asset and, 
detailed asset by asset, its corresponding accumulated 
depreciation schedule or amortization of intangibles 
relating to those assets; 

e) for the last five years, list the names, addresses, and 
account numbers of all financial institutions, including 
banks; savings and loans, credit unions, brokerage 
houses, stock funds, mutual fund companies, investment 
companies, and bonding companies with which 
the entity has had an account. For each account, list 
the type of asset and the current value of the asset; 

f) for the last five years, submit a detailed schedule of 
bank loans payable and other loans payable. For each 
loan listed, provide the original amount borrowed, terms 
of the loan, due date, amortization schedule, any 
restriction, balance now due, and the financing 
statements submitted with the original loan application; 

g) copies of all loan applications and financing statements 
filed in support of any lien placed on equipment or 
property during the last five years; 

h) a copy of the corporate charter and the articles of 
incorporation, if any, or any partnership agreement; 

I) 	for the last five years, a copy of all annual reports 
prepared and submitted to any state and/or federal 
government and/or regulatory authority;. 

j) 	state the names, addresses and social security number of 
all shareholders, number of shares owned by each, 
percentage of ownership, value of shares; 

-2- 



k) 	complete, sign and return the `Pax Information 
Authorization (Form 8821) with the response to this 
Information Request. In Item 3, enter the Tax Form 
Number of the income tax return that you filed and 
identify the last five years that you filed these 
returns; 

1) 	a detailed, complete chart of accounts (index to 
financial records). 

-3- 
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Y 	S"tate of lllinois 
ENVIl~ONMENTAL Pf~OTEC110N.a►GENCY 

~ y22QD Churchi!! Road, Sprfngfield, Illlnols 62794-9276 Mary A. Gade, Director 

(217)782-5544 
(TDD: 217-782-9143) 

September 4, 1997 

Joseph M. Boyle, Chief 
Enforcement and Compliance 

Assurance Branch 
United States Environmental 

Protection Agency 
Re¢ion 5 
77 West Jackson Boulevard 
DRE-8J 
Chicago, Illinois 60604-3590 

	

Re: 	Midwest Metallics, L.P. 
7955 West 59' Street 
SummiX, 	s. 

t ., 	. 

Dear Mr. Boyle: 

Thank you for your July 9, 1997 letter to Mr. Child in which you expressed the concerns of the 
United States Environmental Protection Agency ("U.S. EPA") regarding the Midwest Metallics site 
in Summit. I sent a copy of your letter to Assistant Counsel Peter Orlinsky at our Maywood office 
for further action. Mr. Orlinsky is the attorney assigned to support the enforcement litigation by the 
Illinois Attorney General against Midwest Metallics. Mr. Orlinsky will work with the Attorney 
General to include the U.S. EPA concems in the resolution of the current enforcement case. 

If you have any further questions, or if you need further information, please contact me, or you can 
contact Peter Orlinsky at (708)338-7890. 

Sincerely, 

	

V . 	̂ ~/fd `~ ~ ~ 
William D. Ingersoll 
Associate Counsel 



PIF®POSEI9 AGEN19A 
1Vleeting with 1Vlidwest IVIetall'ees  

Apri110, 1997 

I. Introductions and Explanation of Enforcement Committee's role 

II. Overview of RCRA, air and water violations at Summit facility 

III. Brief discussion of evidence linking Midwest Metallics to 76th and Albany site and progress 
of current state and city litigation at this site 

IV. Discussion of possible global settlement(s) in context of on-going City and State actions 

V. Nature of enforceable schedule for immediate and long-term injunctive relief . 

VI. Actions that EPA likely will take as a result of this meeting. 
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~~ ,~ 	11NfTE® STATES ENVIR®NMENTAL PR®TECTION AGENCY 
REGION 5 

	

; ~ = 	 77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

March 28, 1997 

CERTIFIED MAIL 

TO: See attached address list 

Re: Midwest Metallics facility 
Summit, Illinois 

Dear Sirs: 

On November 26, 1996, representatives from the United States Environmental Protection 
Agency (U. S. EPA), the' Illinois Environmental Protection Agency (Illinois EPA), the Cook 
County Department of Environment and the Metropolitan Water Reclamation District inspected 
the Midwest Metallics facility located in Summit, Illinois. As part of that inspection, eight 
samples were taken of the large waste pile present at the facility, which were tested for toxicity, 
using the Toxicity Characteristic Leaching Procedure (TCLP). The results of this testing, set 
forth in the attached enclosure, show that seven of the eight samples tested above the regulatory 
limiit of 5000 parts per billion for lead. These results show that the waste pile of auto fluff located 
at the Summit facility is regulated under RCR.A. However, since Midwest Metallics has neither 
sought nor obtained a RCRA permit for this material, the company is operating an illegal 
treatment, storage or disposal (TSD) facility at its Summit location. Additionally, the large waste 
pile (estimated by Illinois EPA to contain approximately 300,000 cubic yards of auto fluff) was 
uncontainerized and stored directly on the ground. Since the contaminants in the waste pile 
exceeed RCRA regulatory limits, Midwest Metallics' continued placement of wastes into that pile 
violates the land disposal restrictions set forth at 40 C.F.R. Part 268 and 35 IIAd ~-ninCode Pa il 
728. 

Operating a RCRA TSD without a permit and placing hazardous waste on the land in 
violation of the land disposal restrictions are extremely serious violations of federal and state 
regulations. In addition, during the November 26th inspection, the company's failure to obtain air 
permits for the Bivitich and Eddy Current System (violations of federal and state regulations, and 
Cook County Environmental Control Ordinance 5.2-1), and the failure to have a revised storm 
water pollution prevention plan, as required by the facility's Illinois EPA storm water permit, 
were also noted. U. S. EPA is aware of the on-going litigation brought by the State of Illinois 
against Midwest Metallics for solid waste and surface water discharge violations, and for the 
creation of a nuisance. We also are aware that the company faces lawuits filed by the State and 

RecycledlRecyclable-Printed with Vegetable Oil l3ased Inks on 100% Recycled Paper (40% Postconsumer) 
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the City of Chicago, with regard to its disposal of waste at the site located at 76th and Albany in 
Chicago. 

U.S. EPA's goal is to obtain expedited injunctive relief atboth sites, as well as the 
company's continued compliance with the 1996 CERCLA Administrative Consent Order for the 
H& H Landfill in Gary, Indiana. The City of Chicago particularly wants to obtain an expedited 
clean-up of the 76th and Albany site, as that site is a candidate for re-use. We would like to 
discuss with you the possibility of combining this injunctive relief in a comprehensive consent 
decree, to be entered in the on-going State solid waste action involving the Summit facility, which 
would contain enforceable timetables. We think that such an approach might offer clear benefits 
to Midwest Metallics and allow it to avoid litigation brought by several layers of government. 

Accordingly, we would like to discuss these matters with you in a meeting, to be held on 
April 10, 1997, at 10:00 a.m. at the Office ofRegional Counsel (ORC), Region V, U.S. EPA, 
200 West Adams, in the Lakes and Streams conference room. (Meeting participants should 
procede to the ORC reception area on the 29th floor). Present will be representatives of 
U.S. EPA, Illinois EPA, the Illinois Attomey General's Office, the Cook County State's Attorney 
and the City of Chicago. We hope that at this meeting we can make substantial progress in 
negotiating expedited injunctive relief for all of the sites discussed in this letter where Midwest 
Metallics has disposed of its auto fluff waste. 

If serious negotiations toward settlement do not occur at this meeting, U. S. EPA is 
prepared to seek adniinistrative or judicial enforcement against the RCRA and other violations 
identified in the November 26th inspection. In such an enforcement action, for the RCRA 
violations alone, U.S. EPA would seek a substantial penalty. Serious efforts toward expedited 
injunctive relief at these sites could result in substantial mitigation of the penalty that U. S. EPA 
would otherwise seek. 

You may contact me at (312) 886-7164 if you have any questions regarding this letter or 
the April lOth meeting. 

Sincerely, 

~> 	v  -z'P 

Sherry L. Estes 
Assistant Regional Counsel 

cc: Greater Chicago Enforcement Subcommittee 
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People v. Midwest Metallics_ et al. 

RussellBggert, Esq. 
Thomas W. Dimond, Esq. 
Mayer Brown & Platt 
190 South LaSalle Street 
Chicago, Illinois 60603 

Teresa F. Frisbie, Esq. 
Foran & Shultz 
30 North LaSalle Street 
Suite 3000 
Chicago, Illinois 60602 
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Open Dump' r 	s 

unty: Cook 	 LPC#:0316000103 
	

Region: 2 

Location/Site Name: 	Chicago Shredding, Division of Midwest Metallics L.P. 

Date: November 16, 1995 	 Time: From 09:30am To 10:350am 	Previous Inspection Date: 08/28/95 

Inspector(s): Gino Bruni 	 Weather: 45 degrees, Cloudy 

No. of Photos Taken: # 16 
	

Samples Taken: Yes # 	No X 

Interviewed: Dennis Bloom 	 Complaint #: 

Send Inspection Report to: Terence Coogan 	 Chicago Shtedding 
7955 W. 59th Street 	 12901 S. Stony Isfand Ave. 
Argo, Illinois 60501 	 Chicago, Illinois 60633 

SECTION DESCRIPTION VIOL. 

ILLINOIS`ENVIRONNIENTAL PROTECTlON:ACT REQUIRENIENTS 

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS 

2. 9(c) CAUSE OR ALLOW OPEN BURNING 

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS )( 

4. 12(d) CREATE A WATER POLLUTION HAZARD 

5. 21(a) CAUSE OR ALLOW OPEN DUMPING X 

6. 21(d) CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL 
OPERATION: 

(1) Without a Permit 

(2) In Violation of Any Regulations or Standards Adopted by the Board )( 

7. 21(e) DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY 
WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF 
ACT AND REGULATIONS 

8. 21(p) CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS 
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE: 

(1) Litter X 

(2) Scavenging 

(3) Open Burning 

(4) Deposition of Waste in Standing or Flowing Waters 

a,~„n, AS 	 (Open Dump - 1) 
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LPC#: 0.31ol®O O /D 3 
Inspection Date: &//6 /AS

~ 

" 	1(5) 	 1 Proliferation of Disease Vectors 	 1 	 II 

	

(6) 	 1 Standing or Flowing Liquid Discharge from the Dump Site 

9. 1  55(a) 	 1 NO PERSON SHALL: 

(1) Cause or Allow Open Dumping of Any Used or Waste Tire 	 x 	I 

(2) Cause or Allow Open Burning of Any Used or Waste Tire 

10.  807.201 & CAUSING OR ALLOWING THE DEVELOPMENT AND/OR OPERATION OF A ___,. .,... 
807.202 SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT ISSUED BY THE 

AGENCY 

11.  722.111 HAZARDOUS WASTE DETERMINATION X 

12.  808.121 SPECIAL WASTE DETERMINATION x 

13.  809.302(a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A 
WASTE HAULING PERMIT AND/OR MANIFEST 

14.  APPARENT VIOLATION OF: O PCB; (] CIRCUIT COURT 
CASE NUMBER: 	 ORDER ENTERED ON: 

15.  OTHER: 
815.201 

Failed to file an initia( facility report to provide information concerning location 
and disposal practices of the facility. 

X 

815.202(a) Failed to file the initial report in a timely manner, as specified in that Section_ X 

815.203(b) Failed to submit required information. X 

815.301 Failed to provide an annual report with the Agency. X 

815.401 Failed to submit quarterly groundwater monitoring report. X 

Informational Notes  
1. [Illinois] Environmental Protection Act: 415 ILCS 5/4. 
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G. 
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as lega( 

conclusions of the Agency or as lim(ting the Agency's statutory or regulatory powers. 
4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable 

either by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act. 
5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection 

Act: 415 ILCS 514(c) and (d). 
6. Items marked with an "NE" were not evaluated at the time of this inspection. 
7. Statutory effective date: through 1/10/95. 
S. Regulatory effective date:through 7/21/94. 

(Open Dump - 2) 



0316000103 - Cook County 
Chicago Shredding, Division of Midwest Metallics L.P. 
November 16, 1995 

-ITy. 
-.. -. by Gino Bruni  

On November 16, 1995 I conducted an inspection at the subject site. 
I met with Dennis Bloom (Chicago Shredding). The purpose of this 
inspection was to identify the alleged waste piles of sediment, and 
to determine if the wood and one crushed drum have been removed to 
a permitted landfill. This inspection was agreed to by Terry 
Coogan (Midwest Metallics) during a November 8, 1995 pre- 
enforcement conference. 

WOOD TIRES AND A CRLTSHED STEEL DRUM 
The tires were shredded on-site. The wood and the crushed drum 
were removed to a landfill. Bloom did not know the landfill which 
accepted the wastes. A landfill receipt was not provided. 

WASTE PILES OF SEDIMENT 
The waste piles of sediment which were observed during the August 
28, 1995 inspection were combined into one pile. Bloom indicated 
the piles do not contain waste. Chicago Shredding purchases the 
following materials which are alleged to be waste sediments: beach 
iron, turnings, grindings, borings, and steel pit. Bloom indicated 
they have analysis of each material. Bloom could not provide me 
with the analysis, suppliers or customers of the alleged wastes. 

I spoke to Terry Coogan (Midwest Metallics) on numerous occasions 
requesting the landfill receipt for the wood and crushed drum, and 
the analysis for the alleged waste sediments. I have not received 
any of the requested information. 

At the time of the inspection the violation of Section 55(a) of the 
Act was resolved. 

The following violations remain outstanding: 

1) 	12(a) of the Act 	7) 	815.201 

2) 21(a) 	of the Act 8) 815.202(a) 

3) 21(d)(2) 	of the Act 9) 815.203(b) 

4) 21(p)(1) 	of the Act 10) 815.301 

5) 722.111 11) 815.401 

6) 808.121 
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Ma-r-Y A. C ade, D ~~°cci.os 
	 1701 First Avenue, Vta;r ~vvood, TL 60153 

708/338-7900 

Novem.ber 8, 1995 

Midwest Metallics L a P e 
Attn a Terence Coogan 
7955 W. 59th Street 
A -_rgo, Illinois 60501 

P_re - Enforcement Conference Follow -up Letter 

Ree 031600010a -- Cook County 
Chicago Shredd.ing, D; vision of Midwest 1 leta 11 i cs L o P e 
Compliance File 

Dear Mro Coogana 

Ori November 8, 1995 a Pre - Enforcement Conference (P EC) was held at 
the Agency` s Maywood Region of fice o This conf erence was held 
pursuant to the apparent vi.olation ( s) previously identif ied by the 
Agency in the Pre - Eniorcement Conference Letter dated Octobe_r 13, 
1995, the purpose of this conference was 1) to discuss the validity 
of the apparent violation(s) noted by Agency staff, and. 2) to 
arrive at a program to eliminate existing and/or future 
violati on ( s ) o 

At the ,,PEC, you agreed to take the following steps toward achieving 
compliance with the identified viol ation (s) o 

1. 	Sections 12 (a) , 21 (a) , 
21 (d.) , and 21 (p) 
oL the Act - The wood and one crushed d.rum d.umped 

on-site wi11 be sent to an A.gency 
permitted land.Lill by the end of 
November, 1995. A landf ill receipt 
will be required to demonst_rate that 
the materiaal was h.auled to a 
permitted sitee Mlidwest Metallics 
will notify the Agency when the 
above tasks have beera. completedo 

1'rintrd vn KrTlfflect I'ay7rr 



Chicago Shredding 
November 8, 1995 
Page 2 

Gino Bruni of the Agency will visit the site during the week of 
November 13, 1995, to identify the alleged waste piles of sediment 
to one of the following Midwest Metallics representatives: Terence 
Coogan or Dennis Bloom. By the end of November, 1995, Midwest 
Metallics wi11 submit a proposal to the Agency regarding the 
removal of the waste piles. The proposal will contain a time 
schedule for the removal of the waste piles. 

A follow-up inspection will be conducted to demonstrate compliance 
with the above. 

2) Section 55(a)(1) 
of the Act 	- The tires that were dumped on-site 

will be shredded on site by the end 
of November, 1995. 

3) Section 722.111 	- Submit a hazardous waste determin- 
ation to the Agency for the fines, 
and sediments by February 6, 1995. 

4) Section 808.121 	- Submit a special waste determination 
to the Agency for the fines, and 
sediments by February 6, 1995. 

5) Sections 815.201, 
815.202(a), 815.203(b), 
815.301, and 815.401, - Contact the Agency's Disposal 

Alternatives Unit by November 15, 
1995, and request a solid waste 
determination regarding the 
wastepile of fines located near the 
southeast corner of the site. 
Contact Gino Bruni of the Agency by 
November 15, 1995, with a time 
schedule when the application will 
be sent to the Disposal Alternatives 
Unit. Midwest Metallics will notify 
the Agency by February 6, 1996, on 
how the fines will be managed. 

You have 10 days from the date of this letter to send a written 
statement to the F gency confirming your intention to take the steps 
identified above. If the Agency does not receive this written 
statement within 10 days the Agency will proceed with formal 
enforcement. The Agency looks forward to working with you toward 
the resolution of the identified violations. 



Chicago Shredding 
November 8, 1995 
Page 3 

Your written response and one copy of all documents submitted in 
response to this letter should be sent to: 

Deanne Virgin 
Planning and Reporting Section 
Divisioin of Land Pollution Control #24 
Illinois Environmental Protection Agency 
2200 Churchill Road, P.O. Box 19276 
Springfield, Illinois 62794-9276 

with a copy to: 

Gino Bruni, DLPC 
Illinois Environmental Protection Agency 
1701 South First Avenue - Suite 600 
Maywood, IL 60153 

Please note, although you may return to compliance for these 
apparent violations, the Agency reserves the right to file an 
enforcement action based on the alleged violations of the Act 
and/or the Regulations that were the subject of this pre- 
enforcement conference regardless of your current or future 
compliance with the Act and/or Regulations. 

Should you have any questions concerning this letter or need 
further assistance, contact Gino Bruni at 708/338-7900. 

Sincerely, 

. 

C1if ord Gould 
Maywood Region Manager 
Division of Land Pollution Control 

CG:CG:dfa:Chicshr.pec 

cc: Division File 
Maywood Region 
Deanne Virgin 
Rich Bulger 



STATE OF ILLI'IOIS 

ENVIRONMENTAL FROTECTION A6ENCY 

SUBJECT: 	Pre-Enforcement Conference  

FACILITY: 	(~ i dh' 	--5111<c`DD1 ur= 
	 Oate  

AttPlt(IPPG • 

NAME -(Please Print) Title/Position Facility/Firm Name Phone No. 
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Mary A. GEzde, Dnrecticrr 
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TOa 

FROM o 

1701 Firs ~ Avenue r  ?~'~ mywood, _Ka 60153 

October 12, 1995 

Division File 

Gino Bruni , BOL/Mayt400d - FOS , 
~ ,_ 

~ 

SUBJECT a 	0310065018  - Cook County 
Argo/Midwest Metallics L.P. 
Compliance File 

MYIFEST SEAItCH 
Beg,inning Search Dateo 	01/01/90 
Ending Search Dateo 	09/30/95 

GENERATORe 	Midwest Metallics L. P. 
SI`I'E a 	 Livingston Landf ill 
PERMIT #: 	942064 Starte 07/18/94 Expiree 07/18/99 
WASTE IDa 	Auto fluff 

One record was recorded during the manifest search: 46,744 cubic 
vards of auto fluff was shi -oped durincr calendar vear 1994. Records 
for 1995 have not presently been logged into the data base . During 
the Agency's August 28, 1995 inspection, information provided by 
Midwest Metallics indicated 52,567.45 gross tons of auto fluff was 
shipped to County Landf il l(presently known as Livingston Landf ill ) 
from January 1,1995_to August 7 1995. 

GEIJERATOR o 	Midwest Metallics L. P. 
SITEm 	C1D Recycling & Disposal Facility 
PERMIT 	 900109 Start : 02 /22/90 Expire : 02 /22 /95 
WASTE ID o 	Auto Fluf f 

Two records were recorded during the manifest search: 32,735 cubic 
vards of auto fluff was shipped durincx calendar vear 1993. 65.917 
cubic yards of auto fluff was shipped during calendar year 1994. 
Records for 1995 have not presently been logged into the data base . 

- Midwest Metallics informed me th.at  CID stopped accepting auto fluff 
because of the heterogeneous nature of the waste. Samples of auto 
fluff taken by CID occasionally indicated levels of leachable lead 
above the regulatory standard of 5ppm. _  

TC"'Vc?l  

!'rriN-.: ;vt Rr , :  -vc Ir,! 1'aT'i•r 



GENERATOR: 	Midwest Metallics L.P. 
SITE: 	Beecher Development 
PERb:IT #: 	850506 Start: 05/29/85 Expix-: 05/29/90 
WASTE ID: 	F1uff Grit Mix 

No records were recorded during the manifest search. 

GEN'yF.ATOR: 	Mi4west Met411itis L.P. 
SITE: 	Beecher Development 
PERMIT #: 	850505 Start: 05/29/85 Expire: 05/29/90 
WASTE ID: 	Auto Fluff 

No records were recorded during the manifest search. 

GENERATOR: 	Midwest Metallics L.P. 
SITE: 	Beecher Development 
PERMIT #: 	850504 Start: 05/29/85 Expire: 05/29/90 
WASTE ID: 	Grit & Sediment 

No records were recorded during the manifest search. 



ILLINOIS ENVIRONIVIENTAL PROTECTION AGENCY 
Open Dump Inspecti®n Checklist 

anty: Cook 	 LPC#: 031006501$ 	 Region: 2 

Location/Site Name: Argo, Midwest Metallics L.P. 

Date: August 29, 1995 	 Time: From 12:45pm To 02:00 pm 	Previous Inspection Date: 12/02/94 

Inspector(s): Gino Bruni 	 W®ather: 95 degrees, Cloudy. 

fVo. of Photos Taken: # 14 	 Samples Taken: Yes ;r1_ No X 

Interviewed: Ken Archer 	 Complaint #: 

Send Inspection Report to: Midwest Metallics L.P. 
7955 W. 59th Street 
Argo, Illinois 60501 

SECTION 	 DESCRIPTION 	 VIOL. 

ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS 

1. 9(a) 	 CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS 

2. 9(c) 	 CAUSE OR ALLOW OPEN BURNING 

3. 12(a) 	 CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS 	 x 

4. 12(d) 	 CREATE A WATER POLLUTION HAZARD 

5. 219a) 	 CAUSE OR ALLOW OPEN DUMPING 

6. ~21(r9} 	 CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL 
OPERATION: 

(1 } 	 Without a Permit 

(2) 	 In Violation of Any Reguiations or Standards Adopted by the Board 	 x 

7. 21(e) 	 DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY 
WASTE INTO THE STATE ATITO SITES NOT MEETING REOUIREMENTS OF 	 w  
ACT AND REGULATIONS 

8. 211p) 	 CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE 1N A MANNER WHICH RESULTS 
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE: 

(1 ) 	 Litter 

(2) 	 Scavenging 

( 3)  

(4) -_te 4n Stand'sng or Flowing Waters 
--  

(5) Proiiferation of Disease Vectors 	 ~ 

(6) Standing or Fiowing Liquid Discharge from the Dump Site 

~_„nti96 	 (Dpen Dump - 1 ) 



LPC#: 
Inspection Date: 

9. 55(a) NO PERSON SIiALL: 

(1) Cause or Allow Open Dumping of Any Used or Waste Tir® 

(2) Cause or Allow Open Surning of Any Us®d or Waste Tire 

35 ILLiNOIS ADMINISTRATIVE CODE REQUIREMENTS 
SURTITLE G .  

10. 807.201 & 
807.202 

CAUSING OR ALLOWING THE DEVELOPM 	T AND/OR OPERATION OF A 
SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT ISSUED BY THE 
AGENCY 

11. 722.111 HAZARDOUS WASTE DETERMINATION 

12. 808.121 SPECIAL WASTE DETERMINATION 

13. 809.302(a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A 
WASTE HAULING PERMIT AND/OR MANIFEST 

OTHER REQUIREMENTS 

14. APPARENT VIOLATION OF: 1 	D PCB; 1 	D CIRCUIT COURT 
CASE NUMBER: 	ORDER ENTERED ON: 

15. OTHER: 
815.201 

Failed to file an initial facility report to provide information concerning location 
and disposal practices of the faciGty. 

X 

815.202 Failed to file the initial report in a timely manner, as speoified in that Secaion. x 

815.203 Failed to submit required information. X 

815.204 Failed to submit initial reports signed by a duly authodzed agent, including the 
agent's name, address and telephone number and evidence of the agent's 
authority to sign. 

X 

815.301 Failed to provide an annual report with the Agency. )( 

815.303 Failed to submit required information in the annual report. X 

_„~,,, 	 (Open Dump - 2) 
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NARRATIVE 
Prepared by Gino Bruni 

On August 28 and 29, 1995, I conducted an open dump inspection at 
Midwest Metallics L.P. The inspection was requested by Rich Bulger 
(Legal Counsel). On August 28, 1995, the following individuals 
were present: Terence Coogan and Wanda Klein from Midwest 
Metallics, Rich Bulger and myself from the IEPA. On August 29, 
1995, I met with Ken Archer from Midwest Metallics. 

Midwest Metallics started processing auto shredder residue in their 
eddy current system, sometime in September 1994. The eddy current 
system replaced the rising current system. The auto shredder 
residue is generated by shredding automobiles and white goods 
utilizing one hammermill shredder. Large magnets within the 
shredder removes the ferrous metal from the residue. The ferrous 
metal is sold as a product. The remaining residue is processed in 
the eddy current system, where further separation of the ferrous 
and non-ferrous metal takes place. The residue may have to be 
processed two or more times. The final stage of processing is the 
heavy separation process where the small amount of remaining auto 
fluff is separated from the non-ferrous metals. The non-ferrous 
metals (aluminum, zinc, copper, brass, and stainless steel) are 
sold as a product. The company also receives auto shredder residue 
for processing from Chicago Shredding, Division of Midwest 
Metallics L.P., 12901 S. Stony Island, Chicago IL. 60633. 

The following piles of materials were observed on-site: 

1) First run eddy current system residue, accumulated in a 
concrete lined bay (see photo #1). 	The majority of this 
material consists of non-ferrous metals. This material is 
reprocessed thru the eddy current system. 

2) Second run eddy current system residue, accumulated in a 
concrete lined bay (see photo #2). 	The majority of this 
material consists of non-ferrous metals. This material is 
sent thru the final separation which is called the heavy 
separation process, where the second run material is put into 
a tank containing water and ferrous silicon; the light 
materials float to the top, the heavy non-ferrous materials 
sink to the bottom. The light materials include aluminum and 
small amounts of auto fluff. The auto fluff is shipped to 
County Landfill. The heavy non-ferrous metals are sold as a 
product. 

3) Fines (5/8 inch screened material) from the eddy current 
system, accumulated in a concrete lined bay (see photo #3) 
This material is shipped to County Landfill. 

4) Auto fluff from the eddy current system accumulated in a 
concrete lined bay (see photo #4). This material is shipped 
to County Landfill. 



Page 2 

5) Fines from the eddy current system (one inch screened 
material), located behind the eddy current system building 
(see photo=#5). Approximately 10,000 tons. This material is 
going to be reprocessed thru the eddy current system. 

6) Ferrous metal and auto shredder residue from the eddy current 
system, located behind the eddy current system building (eee 
photo W. 

7) Auto fluff waste pile °landfill" (named aa Mt. Pielet by 
Midwest Metallics) which has been on-site more than one 
year(see photo #8)• The pile contains approximately 700,000 
cubic yards of auto fluff. Midwest M®tallics is proposing to 
reprocess this material. The estimated time to reprocess the 
material would be between three to four years. The estimat®d 
time was based on an eddy current system operating 20 hours a 
day, six days a week, and processing 40 tons a hour. The 
company is looking into purchasing a portable eddy current 
system to process the auto fluff. Before the on-site pile 
will be processed, this portabl® unit would be used at H.H. 
Enterprises, Gary, Indiana. Approximately 200,000 cubic yards 
of auto fluff was shipped to H.H. Enterprises for further 
processing. Midwest Metallics was identified as a potential 
responsible party and is presently working with the USEPA on 
remediating the site. 

8) Fines from the ®ddy current syatem (one inch screened 
material) located between the auto fluff pile and the broken 
brick pile (see photo #9). Approximately 30,000 tons. This 
material will be reprocessed thru the eddy current system. 

9) Auto shredder residue received from Chicago Shredding (see 
photo #10). 	Approximately 2,000 tons. 	This material is 
intended to be processed. 

10) Auto shredder residue generated on-site (see photo #11). 
Approximat®ly 40,000 tons. This material was generated on- 
site and will begin to be processed by August 30, 1995. 

11) Auto fluff to be shipped to County Landfill (see photo #12). 
Approximately 500 tons. 

12) Fines from the eddy current system (one inch screened 
material) located in front of the eddy current system building 
(see photo #13). Approximately 10,000 tons. This material 
will b® reprocessed thru the eddy current system. 

13) Auto shredder residue from the ®ddy current system accumulated 
in a concrete lined bay (see photo #14). This material will 
be sent back thru the shredder. 
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Midwest Metallics has shipped 52,567.45 gross tons of auto fluff to 
County Landfill from January 1, 1995 to August 25, 1995 (waste 
stream authorization number 942064). The most recent chemical 
analysis for the auto fluff was dated August 7, 1995. Cadmium, and 
Lead (TCLP) concentrations were below the RCRA standard. The mean 
value for PCBs was 7.8 ppm. 

Midwest Metallics has received 24,267.1 gross tons of auto shredder 
residue from Chicago Shredding from February 1, 1995 to August 25, 
1995. 

The following apparent violations which were previously identified 
were again observed: 

815.201 815.202 
815.203 815.204 
815.301 815.303 
815.401 815.501 
815.502 

In addition to the previously identified violations above, the 
following new apparent violations were identified: 

12(a) - 	Cause, threaten or allow water pollution n 
Illinois. The auto fluff which has been on- 
site greater than one year is threatening 
waters of the State. 

21(d)(2) - 	Conduct anv waste-storage, waste-treatment, or 
waste-disposal ooeration: in violation of any 
Regulations or Standards Adopted by the Board. 
Auto fluff has been stored in a waste pile 
greater than one year. 

Th® following violations discovered during a December 2, 1994 
inspection were resolved: 

809.201 	Section 21(d)(1) of the Act 
809.301 
809.302(a) 
809.302(b) 

The violations were resolved based on a decision made during a 
meeting held in Springfield. Auto fluff received by Midwest 
Metallics from Chicago Shredding is not a waste. 
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August 11, 1995 

n-1s. Donna Kipfer 
rounty r:nvironmental of Livin.-ston 
R.R. 93, Box 646 
Pontiac, Illinois 61764-0646 

RE: 	Quarterly Sampling Results 

Dear ponna: 

I'in sending you a copy of the TCLP results on our waste stream; t:le sampling 
,rYas perfermed on August 7, 1995. 

Sincerely, 

.: ~ T/LLt  

Terence J. Cooean 

TJC/kjw 
Lnclosure 

P. G. Box 131 - Argo, Illinois 60501-1428 • Phone: 10G-594-7171 a Fax: 70&594-2097 
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ENVIRONMENTAL CONSULTANTS  

FO. BOX 780 • BHENTwOOD. TN 37C24 

500 WILSON PI}<F Cdf;CLL = SUITE 206 • EP,EI ,111~'VOOD. T,~ 37027 
615-373-15,2 ^ FAX: 615-370-9292 

LETTE" OF TRANSiv;177AL 

i, TO 	err ~ C;ogan, Esq. 	 oA,E  ~  n  , l ,st 10_1995 	 I  
i 	J 1idweSt illetalliGS L.P. 	 PaDJrCTUU  

-955 ~~I. S)th Street 	 RF 	P~fid lve ~~ t T`deta?':ics 	 ~  

I rgo, IL 501 	 ~_Edd ' 'urrent Dischar ee 
 I 
t ~ 

I------- _ 	 --- 	- 	~ 

1:"6'E A.FiE SENDING YOU: 	ra Attached ® PreviouNy faxed ❑ Undcr ssparate cover 
VIA: 	❑ Overniaht ❑ 2rid Day ❑ Regui— r 

ITEMS: 	p Exhibi,s n Shcp DrawinSs ❑ Permit Applisations 
❑ Reports ❑ Sunrey ❑ Ciianqe Order 
❑ Plana ❑ Specirications ❑ O ~ her 

II 	OOPIdS UATE ~ 	 . No. DEsOftIPTION 

~ 	I 

I

~ 

~ .. 

--~ 
8-7-95 
R- 

7-95 

E,.hibit r1o. 

FV 	.r 	T  rhib;, 1`o. 

No. 
. lto. 

1: 
'): ~ 

Cadmium & Le ?_ d Concentrations 
n 	, 	,-., 	, 	 I  Spike .~tatr'x Recove . ~e/Chr,in of Custod 

1 	~~ 8~-7--95 Exhibit No. No. 3: Constituent t ,̂-nalvsis  
~ 	1 	I 8-7-95 Rxhibit No. No. 4: Cadmium & T,ead Individual Samv!e Resalts 
~~ - 1 	~ - 	- GME,   nnctitnnnt 	An. 	,c;o - j 	' ,' 	ti ~ 	ar~ 	R 

TF'rESC ARE TRANSMITTED as chcc4ed below: 
❑ ("or approval 	 ❑ Approved as subrnitted 
❑ I=nr your use 	 ❑ Approved as noted 
❑ As requested 	 ❑ Returned for corrections 
❑ 'r-or review and comment ❑ 

❑ Resubmit _ cop!es for approval 
❑ Submit _ copies for distribution 
❑ Return 	_ corrected prints 

REMARKS: 

COPY T0: 

SIGNED: 	m  

W. . Baumg2.rtn 	Jr., P.E. 
President 

P 
	 Ijenclosures are not as noted, .k:r;;v notiJy ier nt once. 



~ 	PARAMETER 	 CONCENTRATION 	EPA L.M1T 

~ 	T;,LP METALS (mglI)' 

4 
~ 

~ 
~ 

~ 	Cadmium 	 0.20 	 1.0 

Lead 	 < 0.50 	 5.0 

'EPA Method 1311; Analysis according to SW 846 

W. Z. BAUItZGARTIlTER & ASSOCYA'd'E5 9  TPr'C. 
Consulting Engineers 

P. O. Box 786 
Brentwood, TN 37024-0786 	 g 

p\92109 	 ~! ~' 



EI 	:'I' NO, l 

PARAMETER 

#1 
(382(,') 

;Y2 
(38266) 

#f3 
(38267) 

M4 
(38268) 

#5 
(38269) 

#6 
(38270) 

#7 
(38271) 

#8 
(38272) 

#9 
(38147) 

#10 
(38148) 

94 % 103 % 

97 °,"o 105 % 

96 % 103 % 

96% 106% 

92 % 105 % 

93% tn5a 

94 % 106 % 

W. Z. I~AU.t1GARTNER & ASSOCIATES, Il~;~:. 
Consulting Engineers 

P. O. Box 786 
Brentwood, 'I'N 37024-0786 	 ~ 

p\92109 
	

~_ y 





EXHYBiT P10. 4 

IV13DWF~<T wTETA.LLIt.S L.P. 
7~GC3, ILI,Ig701:y 

T:'<D'`I i'1JR£.ENT I321,5C71,R.G?; 
'I"OX!:`;Ya i<` Tfsi:.AC7EFtISiIC Lst,ACiil?,TV  

AtJGJST 7, -1995 

P:11u'..,IET 	P TCLr i;`ET \,'.S' 

ST PrIPLP, ZD CADM1rJM LEAD 

nl 0.20 < 0.`O 
(38265) 

#2 0.22 < 0.50 
(38266) 

#3 0.26 <ti.50 
(38267) 

#4 0.22 < 0.50 
(38268) 

#5 0.22 < 0.50 
(38265?) 

#6 0.16 <0.50 
(38270) 

#'7 0.14 < 0.50 
(38271) 

#8 0.20 <0.50 
(38272) 

#9 0.18 < 0.50 
(38273) 

#10 0.18 <0.50 
(38274)  

MI:AN 0.20 <0.50 

'EPA Method 1311 

W. Z. BAT.TivIGAR1'NI:R & ASSOCrATES, IN~ :. 
Consulting Engineers 

P.O. Box 786 
~ Brenrivood, Tennessee 370:,4-0786 	 ~ 

p\92109 	 A_'y 

_,-. - 	
- 



EXHMIT IWO. 5 

NUDWEST 141'ET'A I,LICS L.P. 
CO, Iy.LIIdOIS 

EI>DY CURRE NTT I3ISCIiARGE 
CONSTI'I'[IF.PZT ANAI.YSIS 

E1iI0IJST 7 9  1995 

SAMPLE ID 
CONSTITIIENT 

PCB (ppm)' 	 % NIOISTURE 

#1 < 5.00 33.2 
(38255) 

#2 33.1 28." 
(38256) 

#3 < 5.00 39.6 
(38257) 

#4 < 5.00 36.3 
(38258) 

#5 < 5.00 36.0 
(38259) 

#6 < 5.00 27.6 
(38260) 

#7 <5.00 38.5 
(38261) 

#8 < 5.00 34.7 
(38262) 

#9 < 5.00 41.3 
(38263) 

#10 -- 5.00 41.0 
(38264) 

MEE4N 7.3 35.6 

'Reported as "Dry Weight" - EPA N[ethod 8080 

W. Z. BAUN1GAR7iER & ASSOCIATES, INC. 
Consulting Engineers 

P. O. Box 786 
Brentwood, TN 37024-0786 

p\92109 ~ 



I 
m 	\ 

~ 	 ym 
EL 

(_D 
P 

~ `~p ~̀~t 
~/ 

h 

m P~ 
! 

r_ 
4 

m 
b 

0  
C 

4~ 

[] 
w 
.y 
z 
~ 

0 

V ~~ 
C _ 

2 ~ ~ 

m 
> 

	

N 	m 

	

L~ 	(n 
T T 

	

W 	6] 

	

P) 	C 

	

iF 	E 

	

m 	1m 

	

u 	Pu 

	

"w' 	o 

	

?3 	5 

	

T 	1~ 

	

fll 	9 

y 	e 

~. 

z 

❑ 

~ 
} 

❑ 

U 
~ 
C  
M 
m 
0I 
~ I 

S1JAIt'IOO'J JD'ON 

~L~~ 

z 
~ 
W 

Q  

U ~ 
C;  
¢ 

~ 
Cn ~ 	w 

z 

0.5 w  

mh 
LU 

~o xz  
rr

z 	
ti 	O J O 	v_ W  

94 O 	1 ~ ° ~ _ C 

CD 00 

o 9  ~ 	 c  
D 

~ E ~ i 	N  P 

o 
Z 
	E 

 

O 

~ J 
O 
~ 
N 

m 

~ 
A ~ 
`. 



: ~, 	• ~ . 	~ 	• ~ ~ 	~, , ♦ 

1 p.^ D ,m  i Inspect ion  

junty: Cook 
	

LPC#;  0316000103 	 Region:  2  

Location/Site Name: 
	

Chicago Shredding, Division of Midwest Metallics L.P.  

Date:  August 28, 1995 	 Time: From  10:30am  To  12:15pm 	Previous Inspection Date: 

Inspector(s):  Gino Bruni, and Rich Bulger 	 Weather:  85 degrees, Cloudy/Rain 

No. of Photos Taken: # 16 
	

Samples Taken: Yes #_ No X 

Interviewed:  Dennis Bloom 	 Complaint #: 

Send Inspection Report to:  Terence Coogan 	 Chicago Shredding 	 -  
7955 W. 59th Street 	 12901 S. Stony Island Ave.  
Argo, Illinois 60501 	 Chicago, Illinois 60633 

SECTiON DESCRIPTION VIOL. 

ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS 

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS 

2. 9(c) CAUSE OR ALLOW OPEN BURNING 

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS X 

4. 12(d) CREATE A WATER POLLUTION HAZARD 

5. 21(a) CAUSE OR ALLOW OPEN DUMPING 
x 

6. 21(d) CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL 
OPERATION: 

(1) Without a Permit  

(2) In Violation of Any Regulations or Standards Adopted by the Board ]( 

7. 21(e) DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY 
WASTE INTO THE STATE AT/TO SITES NOT MEETJNG REQUIREMENTS OF 
ACT AND REGULATIONS 

8. 21(p) CAUSE OR ALLOW TFIE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS 
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE: 

(1) Litter x 

(2) Scavenging  

t3) Open Burning  

(4) Deposition of Waste in Standing or Flowing Waters 

_ 	 (Open Dump - 1) 



LPC#: 
Inspection Date: 

(5) Proliferation of Disease Vectors 

(6) Standing or Flowing Liquid Discharge from the Dump Site 

9. 55(a) NO PERSON SHALL: 

(1) Cause or Allow Open Dumping of Any Used or Waste Tire x 

(2) Cause or Allow Open Burning of Any Used or Waste Tire 

35 ILLINOIS ADMINISTRATI\/E CODE REQUIREMENTS 
SUBTITLE G 

10. 807.201 & 
807.202 

CAUSING OR ALLOWING THE DEVELOPMENT AND/OR OPERATION OF A— 
SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT ISSUED BY THE 
AGENCY 

11. 722.111 HAZARDOUS WASTE DETERMINATION X 

12. 808.121 SPECIAL WASTE DETERMINATION )( 

13. 809.302(a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A 
WASTE HAULING PERMIT AND/OR MANIFEST 

OTHER REQUIREMENTS 

14. APPARENT VIOLATION OF: O PCB; O CIRCUIT COURT 
CASE NUMBER: 	 ORDER ENTERED ON: 

 15. OTHER: 
815.201 

Failed to file an initial facility report to provide infoYmation concerning location 
and disposal practices of the facility.  

X 

815.202(a) Failed to file the initial report in a timely manner, as specified in that Section. X 

815.203(b) Failed to submit required information. X 

815.301 Failed to provide an annual report with the Agency. X. 

815.401 Failed to submit quarterly groundwater monitoring report. X 

~~ . /.i, 

Informational Notes  
1. [Illinois] Environmental Protection Act: 415 ILCS 5/4. 
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.  
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal 

conclusions of the Agency or as limiting the Agency's statutory or regulatory powers. 
4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable 

either by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act. 
5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection 

Act: 415 ILCS 514(c) and (d). 
6. Items marked with an "NE" were not evaluated at the time of this inspection. 	 . 

. 7. Statutory effective date:through 1/10/95. 
8. Regulatory effective date:through 7121/94.  

(Open Dump - 2) 



Chicago Shredding 
0316000103 - Cook County 

A _R TRUA T I V E 
?repared by Gino Bruni 

On A-ugust 28, 1995, Rich Bulger (Legal Counc'el) and I conducted an 
inspection a.-L Chicago Shreddi-ng, Di-visi-on of Midwest Metallics L.P. 
This inspection was requested by Rich Bulger. 

Chi-cago Shredding and Scrap Corporation of A-Lnerica operate out of 
the same location, 12901 S. Stony island, Chicago iL. 60633. Both 
companies are a Divisi-on of Midwest Metallics L.P. The property,is 
owned by Calumet Realty L.P., 7955 W. 59th Street, Argo IL. 60501. 

Scrap Corp. of Ameri-ca operates the shearer which cuts metal into 
pieces, and operates the bailer which bails the metal pieces cu-u 
from the shearer. This company does not operate the shredder or 
manage the auto fluff. 

Chicago Shredding receives junk vehicles and white goods from off-
site  which is then sent through their shredder. The automotive 
Eluids are allegedly drained, and the white goods are allegedly 
free of PCB"s, capacitors and CFC's prior to bei-ng received by 
Chicago Shredding. The result of shredding L-he vehicles and white 
goods are auto fluff (sometimes referred to as auto shredder 
residue), and fines. Generally auto fluff will contain ferrous 
metal, non-ferrous metals, plastic, rubber, vinyl, leather, seat 
cushion material., and miscellaneous debris. Fines are material 
which appear to look like dirt and apparently have a low metal 
content. 

Chicago Shredding has shi-pped 24,267.1 gross tons off auto fluff 
from February 1, 1995 to August 25, 1995 to Midwest Metallics. 
Midwest Metallics recovers the ferrous and non-ferrous metals from 
the auto fluff. Chicago Shredding only ships auto fluff to Midwest 
Metallics. 

The following waste piles were observed during the inspection: 

Waste vile of fines from the beacli- tank 

This large waste pile is located south of the shredder. The fines 
have been stockpiled for greater tha-n six years. Apparently this 
materi-al has no economic value. There appears to be approximately 
200,000 cubi-c yards of fines on-site. 

Waste pAle o-L~-  miscellanneovzs 

This waste pile is located northwest of the shredder. 	It is 
unknown how long this material has been on-site, and how the 
material was generated. There appears to be approximately 500 
cubic yards of L-aiscellaneous sediment on-site. 



Page 2 

Waste Dile of sediment and a crushed steel drum 

This waste pile is located northwest of the shredder. 	It is 
unknown how long this material has been on-site, and how the 
material was generated. There appears to be approximately 20 cubic 
yards of sediment on-site. 

Waste Rile of tires, wood, and sediment 

This waste pile is iocated northwest of the shredder. 	It is 
unknown how long this material has on-site , and how the material 
was generated. There appears to be approximately 20 to 30 cubic 
yards of debris on-site. 

The following apparent violations were observed: 

1) 12(a) of the Act - Cause, Threaten or Allow Water Pollution In 
Illinois. 	Waste piles are allowed to be stored outside 
without prohibiting contaminants to migrate into waters of the 
State. See photos 1, 2, 3, 8, 9, 13, 14, 15, and 16. 

2) 12(d) of the Act - Cause or Allow Open Dumping of fines, 
tires, wood, one crushed drum, and miscellaneous sediment. 
See photos 1, 2, 3, 8, 9, 13, 14, 15, and 16. 

3) 21(d)(2) of the Act - Conduct Any Waste-Storage, Waste- 
Treatment, or waste-Disposal Operation In violation of Any 
Regulations or Standards Adopted by The Board. Waste-Storage 
of fines, tires, wood, one crushed drum, and miscellaneous 
sediment. See photos 1, 2, 3, 8, 9, 13, 14, 15, and 16. 

4) 21(p)(1) of the Act - Cause or Allow The Open Dumping of Any 
Waste in a Manner Which Results in Litter at The Dump Site. 
open dumping of fines, tires, wood, one crushed drum, and 
miscellaneous sediment. See photos 1, 2, 3, 8, 9, 13, 14, 15, 
and 16. 

5) 55(a)(1) of the Act - Cause or Allow Open Dumping of Any Used 
or Waste Tire. 	Tires were discovered in a waste pile 
northwest of the shredder. See photo number 13. 

% 
/ 6) 	722.111 - No hazardous waste determination for the fines and 

!/ 	miscellaneous sediment. See photos See photos 1, 2, 3, 8, 9, 
13, 14, 15, and 16. 

7) 	808.121 - No special waste determination for the fines and 
miscellaneous sediment. See photos See photos 1, 2, 3, 8, 9, 
13, 14, 15, and 16. 



Page 3 

8) 815.201 - Failed to file an initial facility report to provide 
information concerning location and disposal practices of the 
facility. 

9) 815.202(a) - Failed to file the initial report in a timely 
manner, as specified in that Section. 

10) 815.203(b) - Failed to submit required information. 

11) 815.301 - Failed to provide an annual report with the Agency. 

12) 815.401 - Failed to submit quarterly groundwater monitoring -  
report. 

The above 815 violations relate to the large waste pile of fines 
which have been on-site for greater than six years. The waste pile 
is considered a landfill based on the definition in 35 Ill. Adm. 
Code 810. The fines are considered a waste based on the definition 
in the Act. The fines have been discarded for greater than six 
years. 
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Illinois Bnvironmental Protection Aqencv Phot 

Site Name: ChicaQo Shredding 	 IEPA #: 0316000103 

Date: 8/28/95 	Time: 10:30am-12:15Dm Photograph By: Gino Bruni 

Comments: Waste Dile of fines Qenerated by the shredding operation This 
material is taken out of the beach tank. 	Roll #:96-93 	Photo #: 1 

six vears. 	 Roll #: 96-93 	Photo #: 2 



Commen 
Roll #: 96-93 	Photo #: 4 

li.linois Environmenzal rrozecLion 

Site Name: Chicago Shredding 	 IEPA #: 0316000103 

Date: 8/28/95 	Time: 10:30am-12:15Dm Photograph By: Gino Bruni 

Comments: Waste_pile of fines generated bv the shredding operatioh This 
material is taken out of the beach tank. 	Roll #:96-93 	Photo #: 3 



I1linois Environmental Protection Acrencv Pho 

Site Name: _ Chicaao Shreddina 	 IEPA #: 0316000103 

Date: 8/28/95 	Time: 10:30am-12:15pm Photograph By: Gino Bruni 

Comments: Auto fluff crenerated from the shredding operation 
Roll #:96-93 	Photo #: 5 

Comments 
This material is sent to Midwest Metallics. 	Roll #: 96-93 photo #: 6 



Protection 

Comments: Beach tank. 
Roll 4c96-93 	Photo #e 7 
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I1linois Environmental Protection Agency Photographs 

Site Name: Chicago Shredding 	 IEPA #: 0316000103 

Date: 8/28/95 	Time: 10:30am-12:15pm Photograph By: Gino Bruni 

Comments: Waste pile of tires, wood, and sediment. 
Roll #:96-94 	Photo #: 13 

r 

n 

Commen 
Roll #: 95-94 photo #: 14 



Comments : 
Roll #: 96-94 photo #: 16 

Comments: Waste oile of sediment, and a crushed steel drum. 
Roll #_c 96-94 	Photo #: 

_ 	 ; 
~ 



Ms. Ro'seMarie Cazeau 
Assistant Attomey Cseneral 
Environmental Bureau 
100 West Randolph, 12th Floor 
Cliicagq, IL 60601 

RE: Midwest Metallics LLP 

tim 

I write in response to Russell Eggert's February 24, 1995 asserting that federal RCRA 
regulations codified at 40 C.F.R. 261.6 exempt Midwest Metallics L.LP (®Midwest") frortt 
reaulatibn under either fed®ral or state law. 

While lie is correct in stating that 40 C.F.R. 261.6(a)(3)(iii) and 35111. Adm. Code 721.106, 
exenipt:Midwest from regulation as a generator of hazardous waste, Mr. Eggert fails to reoognize 
that scrap metal is a"solid waste" that may be regulated under both State and federal law. By 
Mr. Egiert's own description, Midwest shreds scrap automobiles at its F,ake Calurnet facility in 
order td separate ferrous £rom non-ferrous materials. Reoovered ferrous materials are sold to 
custom@rs_ The remaining material is sent to the Summit facility for additional processing to 
extract 'recoverable nsetals. Pursuant to federal RCRA regulations, these activities involve the 
treatment (and possibly the storage) of a"solid waste." As you are aware, solid waste treatment 
operations are subjeet to statutory and regulatory requirements under State law as well. 

°' Scrap fnetal" is a"solid waste" if it is recycled (or accumulated, stored or treated before 
recycling) through reclamation. 40 C.ER. 261,2(c)(3), 35111. Adm. Code 721,102(c)(3). A 
material is "reclaimed" if it is "processed to recover a usable product, or if it is regenerated." 40 
C.F,R, 261.1(c)(4), 35 Ill. Adm. Code 721.101(c)(4). Reclaimed material is speciHcally 
removed from coverage under 40 C.F.R. 216.2(e)(1) and 35 Tll. Adm. Code 721.102(e)(1), which 
provide;that recycled materials used as ingredients in an industrial process to make a product or 
retumed to the original process frorn.vhich they are generated do not meet the definition of 
"solid waste." 

~ 

Accordiingly, Midwest's operations may constitute the unpermitted establishment of a solid waste 
managernent facility. That auto shredders such as Midwest are subject to the permit requirement 

?rze-O sss Rnmcled Met 
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////no/s Envlroninentu/ ProtectJon Agency 
Dlvds/on Qf Land Po®Aut/on Control 

, 

~-RCRA INSPECTiON REPaRT~-  
I uSEPA *: I L 	 IEPA Z2 	Z.)  4~L 

Fac iiity BVame:
~ '4,-- ~~  1~ 	~ Phone *:  

' Str®et Address: 7L~o ~. c~ j_ 	9, 	 Courty: , ,•,.-, eK 	 I 

7YPE OF fAC1YJTY 

Notified As: 	!F~2 	
' reec3uaaaea p ►s: 	° 

 
l.®F? 	MP1l? 	I 90-Day F1U Required?: 	YM 	 ao 

rYPE OF/NSPECTI®N 
CE1: 	 Sampting: 	Citizen Complaint: 	 Closed: 	 Other. 

CMEJ0&M: 	Recard Review. 	 Foilow-Up to Inspection of: /.a-~-  Withdrawai: 	~  
~  

NON,9EC#l/LATED STATuS 
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0310065018 - Cook County 
Midwest Metallics L.P. 
December 15, 1994 

~ 

On December 2, 1994 I conducted an inspection at Midwest Metallics. 
This inspection was requested by Rich Bulger (Springfield/DLC). 
The purpose of this inspection was to determine the status of the 
piles of auto fluff. I met with Terry Coogan (Midwest Metallics - 
Attorney). 

Midwest Metallics started processing auto shredder residue in their 
new eddy current system sometime in September 1994. This process 
replaced the rising current system. Auto fluff waste is generated 
from the new system. Some of the auto shredder residue is 
generated at their facility on 130th Street in Chicago, and shipped 
to the Argo facility for processing. 

Midwest Metallics has shipped 42,834 cubic yards of auto fluff to 
Livingston Landfill from August 18, 1994 to December 12, 1994 
(Waste Stream Authorization Number 942064). Prior to August 18, 
1994 Midwest Metallics shipped 65,917 cubic yards of auto fluff to 
CID Landfill (Waste Stream Authorization Number 900109). A total 
of 108,751 cubic yards of auto fluff has been shipped off-site. 

My original inspection (October 6, 7, 1994) cited violations of 
Sections 722.111, and 811.315(A). The Agency received Midwest 
Metallic's March 17, 1994 response to the Agency's December 2, 1993 
PECL. The violation of Section 722.111 has been resolved as of the 
Agency's Ju1y 15, 1994 letter. The Agency's 1ega1 staff decided to 
eliminate the violation of Section 811.315 (A) and adcl the 
following apparent violations: 

1) 815.201 - failed to file an initial facility report to 
provide information concerning location and 
disposal practices of the facility. 

2) 815.202 - failed to file the initial report in a timely 
manner, as specified in that Section. 

3) 815.203 - failed to submit required information. 

4) 815.204 - failed to submit initial reports signed by a duly 
authorized agent, including the agent's name, 
address and telephone number and evidence of the 
agent's authority to sign. 

5) 815.301 - failed to provide an annual report with the Agency. 

6) 815.303 - failed to submit required information in the annual 
report. 
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7) 815.401 - 

8) 815.501 - 

9) 815.502 - 

failed to submit quarterly groundwater monitoring 
report. 

failed to retain for Agency inspection the 
information required to be maintained in Subpart E 
of Part 815. 

failed to retain acceptance reports prior to 
placing a structure into use. 

During this inspection it was discovered that auto shredder residue 
from Midwest Metallics facility located at 130th street in Chicago 
is being shipped to the Argo facility for processing without a 
manifest, and the facility does not have a permit to receive 
special waste for storage and treatment. 

The following newly discovered apparent violations were observed: 

*Section 21 d 	failed to obtain a permit granted by the 
Agency to conduct waste storage and waste 
treatment for the auto shredder residue 
received from off-site. 

*Section 809.202 	failed to obtain a special waste hauling 
permit granted by the Agency for the auto 
shredder residue transported from the 130th 
Street facility to the Argo facility. 

*Section 809.301 	failed to deliver special waste with a 
manifest to a special waste hauler who holds a 
current, valid special waste hauling permit 
issued by the Agency. 

*Section 809.302(a) accepted special waste for storage and 
treatment from a special waste hauler which 
did not have a valid special waste hauling 
permit issued by the Agency. 

*Section 809.302(b) delivered a special waste for storage and 
treatment to a facility that does not have a 
valid operating permit issued by the Agency. 

cc: Division File 	Rich Bulger 
Maywood Region 	Rosemarie Cazeau 
Karen Barancik 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
LASALLE COUNTY, ILLINOIS 	_ 

IN CHANCERY 	va  ~ 

PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. ROLAND W. BURRIS, 
Attorney G®neral of the State of 
Illinois, and ex rel, JOSEPH R. 
NAVARRO, Stat®'s Attorn®y of 
LaSalle County, 

... ~ 

~ 

Plairitiff, 

-vs® 

PIELET BROS, SCRAP IRON &.METAL 	) 
LIMITED PARTNERSHIP, a limited 	) 
partnership, PIELBT/TANG 	) 
ENTERPRISES INC., an Iilinois 	) 
corporation and gen®ral partner 	) 
of PIBLET BROS, SCRAP IRON and 	) 
METAL LIMITED PARTNERSHIP, a 	) 
limited partnership, JAMES PIELET, ) 
individually and as President of ), 
PIELET/TANG ENTERPRISES INC., 	) 
ASHLY TRUCKING CO., INC,, 	) 
an Illinois corporation, 	) 
CoRRrNE BRUNO, individuaily and 	) 
as President of ASHLY TRUCKING Co.,) 
INC., C. PAT PLUMERI and 	) 
RANDALL RODRICK, 	) 

Defendants. 

No, 92 CH-117 

Recetveci 
Environmernal ProYecPior` Ag®ncy 

NOV 2 9 1993 
0 ivisfon of L®gal Counsel 

Minois - Aegion II 

~ a CONSENT ORDEft WITR , _ _. :.O_ 	O 	METAL  
irLIMITED PARTNERSHIP ,  • - 	. t' ENTERPRISES 

Plaintiff, PEOPLE OF THE STATE OF ILLINOI$, ®x rel. ROLAND 

W. BURRIS, Attorney General of the State of Illinois, and ex rel. 

JOSEPH R..NAVARRO, State®s Attorney of LaSalle County, and Def®n- 

dants, PIELET BROS. SCRAP IRON & METAL LIMITED PARTNERSHIP ®  a 

limited partnership, PIELET/TANG ENTERPRISES Inc., an Illinois 

corporation and general partner of PIELET BROS. SCRAP IRON and 

(&IJo ~-, `1 3qlup^7q 
~~ 



METAL I,IMITED PARTNERSHIP, and ,TAMES PIELET, individually and as 

President of PIELET/TANG ENTERPRISES, having agreed to the making 

of this stipulation and the entry of this Consent Order, do here- 

by stipulate and agree as followso 

I. 

F79 111 c4liti}  

The parties stipulat® that thia Coneent Order is ®ntered 

into for the purpos® of settlement only and that n®ither the fact 

that a party has entered into this Consent Order nor any facts 

stipulated herein, shall be uaed for any purpose in this or any 

other proceeding except to enforce the terms hereof by the 

parties to this agreement. Notwithstanding the previous sen-

tence, this Conaent Order may be used in any fiiture enforcement  

action as evidence of a past adjudication of violation of the Act 

for purposes of section 42(h) of the I1Tinois Environmental Pro-' 

tection Act (°Act/1 ), I11. Rev. 8tat. 1991, ch. 111®1/2, par. 

1042(h). 

The undersigned representative for each party certa.fi ®s that 

he/she is fully authorized by the party who he/she represents to 	4;~
'3' 

enter into the terms and.conditions of this Consent Order and to`" 

legally bind the party he/ahe represents to the Consent Order. 

® 2,- 



%I. 

~ 

1. The Attorney General of the State of Illinois brings 

this action on his own motion as well as at the request of the 

Illinois Environmental Protection Agency (°BAgency°®) pursuant to 

the statutory authority vested in him under section 42 of the 

Act, I11. Rev. Stat. 1991, ch. 111®1/2, par. 1042. 

2. The State's Attorney of I,aSalle County brings this ac® 

tion on his own motion pursuant to the statutory authority vested 

in him under section 42 of the Act, I11. Rev. Stat. 1991, ch. 

111-1/2, par. 1042. 

3. The Agency is an agency of the State of Illinois cre-

ated pursuant to section 4 of the Act ®  I11. Rev. Stat. 1991, ch. 

111-1/2, par. 1004, and charged, inter alia, with the duty of 

®nforcing the Act. 

4. At all times pertinent hereto, Defendant, Pielet Bros. 

~ 

5, 	At all times pertinent hereto, Defendant, Pielet/Tang 

Enterprises Inc. (B 1 Pielet/Tang° 0 ) , now knoearn as S. D. Metals, 

u 
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Inc., an Illinois corporation, was the general partner and in 

control of Defendant, Pielet Bros. 

6. At all times prior to August 6, 1993, Defendant, James 

Pielet, was the president of Pielet/Tang, the general partner of 

Pielet Bros o  James Pielet was responsible for and in control of 

the operations and activities of Pielet Bros. On September 28, 

1993, Pielet/Tang became S. D. Metals, Inc. with Michael Tang -as 

its president. 

7. . D®fendants, Pielet Bros., Pi®let/Tang (S. D. Metals, 

Inc.) and Jam®s Pielet, shall her®inafter be referred to coll®e® 

tively as "Paelet", 

B. Facility Description 

At all times relevant to this Consent Order, Pielet's auto® 

mobile shredding business shreds scrap automobiles and applian® 

ces, processes the resultant mixture and r®covers approximately 

80% of such automobiles and appliances as scrap metal. The 

remaining 20% of the scrap automobiles and appliances is the 

waste from.such shredding operations and is called auto fluff. 

This auto fluff material is transported from the facility and 

disposed. 	 n 

C. yiolations 

1. 	Sections 21(d) and (f) of the Act, I11. Rev. Stat. 

1991, ch. 111®1/2, par. 1021(d) and (f), provide in pertinent 

part as followsa 

~~ 



No person shall: 

d. 	Conduct any waste-storage, waste- 
treatment or waste-disposal operationa 

~ 	 * 	 ~ 

2. 	In violation of any regulations or 
standards adopted by the Board 
under this Act; 

f. Conduct any hazardous waste-storage, 
hazardous waste-treatment or hazardous 
waste-disposal operation: 

2. 	In violation of any regulations or 
standards adopted by the Board 
under this Act;. 

2. Section 21(i).of the Act, I11. Rev.`Stat. 1991, ch, 

111-1/2, par. 1021(i), provides as fqllowsm 

No person ahall: 

i. Conduct any process or engage in any act 
which produces hazardous waste in viola- 
tion of any regulations or standards 
adopted by th® Bcard under subsections 
(a) and (c) of Section 22.4 of this Act. 

3. Section 3.12 of the Act, I11. Rev., Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 

°®GENERATOR" when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 

4. Section 722.111 of the Illinois Pollution Control Board 

:.. .") W. -- Disposal Recjulations , .. A.n  Code 722 . 111,  

titled,  Hazardous Waste Determination , provides as followsm 

A person who g®n®rates a solid waste, as de® 
fined in 35 I11. Adm. Code 721.102, shall 

® 5 ® 



determine if that waste is a hazardous waste 
using the following methoda 

a) The person should first determine if the 
wasta is excluded from regulation under 
35 I11, Adm, Code 721.104. 

b) The person should then determine if the 
waste is liated as a hazardous waete in 
35 111. Adm, Code 721 Subpart D. 

USEPA 
HAZARDOUS 
WASTS 
NUMBER 

MAXIMURS CONCENTRATIONS OF CONTAN%INANTS 
FOR THE TOXICITY CHARACTERISTIC 

CONTAMINANT 

Regulatory 
level 
note (mg/1) 

. 
D008 	LEAD ' 	5.0 

~ 	* 	~ 

5. Section 722.112(a) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722,112(a), titled,  USEPA Identification 

Numbers , provides as follows: 

A generator must not treat, store, dispose 
of, transport or offer for transportation, 
hazardous waste without having received an 
EPA identification number from the 
Administrator, 

6. Section 722.112(c) of the Board Waste Disposal Regula® 

tions, 35 I11, Adm. Code 722,112(c), titled,  USEPA Identification 

Numbers , provides as followsa 

A generator must not offer his hazardous 
waste to transporters ' or to treatment, 
storage or disposal facilities that have not 
received an EPA identification number. 

~. 



7. Section 722.120(a) of the Board waste Disposal Regula° 

tions, 35 I11. Adm. Code 722.120(a), titled,  General Require° 

ments, provides as followse 

A generator who transports, or offers for 
transportation, hazardous waste for off®site 
treatment, storage or disposal must prepare a 
manifest before transporting the waste off® 
site. 

8. Section 722.123(a) of the Board Waste Disposal Regula® 

tions, 35 I11. Adm. Code 722.123(a), titled,  Use of the Manifest , 

provides as follows: 

The generator shalle 

1) Sign the manifest certification by handt 
and 

2) Obtain the handwritten signature of the. 	e 
initial transporter and date of accep— 
tance of the manifest; and 

3) Retain one copy, in accordance with Sec® 
tion 722.140(a)g and 

4) Send one copy of the manifest to the 
Agency within two working days. 

	

. 	_ . 	. ~. 	-p _.. 

tions, 35 111. Adm. Code 722.133, titled,  Placarding,'provides as 

follows: 

10. Section 722.140(a) of the Board Waste Disposal Regula® 

tions, 35 I11. Adm. Code 722.140(a), titled,  Recordkeeping , pro® 

vides as.follows: 

® 7 ® 



A generator must ke®p a copy of each manifest 
signed in accordance with Section 722.123(a) 
for three years or until he receives a signed 
copy from the designated facility which 
received the waste. This signed copy must be 
retained as a record for at least three years 
from the date the waste was accepted by the 
initial transporter. 

11. Section 722.141 of the Eoard Waste Disposal Regula® 

tions, 35 I11. Adm. Code 722.141, titled,  Annual Reportinc , pro-

vides in pertinent part as followso 

a) A generator who ships any hazardous waste 
off-site to a treatment, storage or dis- 
posal facility within the United States 
shall prepare and submit a single copy of 
an annual report to the Agency by March l 
for the preceding calendar year. The 
annual report must be submitt®d on a form 
supplied by the Agency, and must cover 
generator activities during the previous 
calendar year, and must include the fol- 	. 
lowing informationt 	, 

1) The USEPA identification number, 
name and address of the generator. 

2) The calendar year covered by the 
report. 

3) The USEPA identification number, 
name and address for each off-site 
treatment, storage or disposal 
facility in the United States to 
which waste was shipped during the 
year. 

4) The name and USEPA identification 
number of each transporter used 
during the reporting year for ship- 
ments to a treatment, storage or 
disposal facility within the United 
States. 

5) A description, USEPA hazardous waste 
number (from 35 I11. Adm. Code 
721.Subpart C or D), DOT hazardclass 
and quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal 
facility within the United States. 
This information must be listed by 

- 8 - 



EPA identification number of each 
off-site facility to which waste was 
shipped. 

6) A description of the efforts under- 
taken during the year to reduce the 
volume and toxicity of waste 
generated. 

7) A description of the changes in 
volume and toxicity of waste actual- 
1y achieved during the year in com® 
parison to previous years to the 
extent such information is available 
for.years prior to 1984. 

8) The certification signed by the 
generator or the generator's au® 
thorized representative. 

12. Section 728.107 of the Board Waste Disposal Regula® 

tions, 35 I11. Adm. Code 728.107, titl®d, Waste Analysis, pro-

vides in pertin®nt part as follows: 

a) Exc®pt as specified in Section 728.132 or 
728.143 1  the g®nerator sha11 t®st the 
generator®s waste, or test an ®xtract 
developed using the test m®thod described 
in Appendix A, or use knowledge of the 
waste, to determine if the waste is 
restricted from land disposal under this 
Part. 

13. Section 728.109 of the Board Waste Disposal Regula® 

tions, 35 Ill. Adm. Code 728.109, titled, Special Rules for 

- 	• 	-1 11  i r I I•_ 	- 	. 	. 

c) In addition to any applicable standards 
determined from the initial point of 
generation, no prohibited waste which 
®xhibits a characteristic under 35 I11. 
Adm. Code 721.Subpart C shall be land 
disposed 'unless the waste complies with 
the treatment standards under Subpart D. 

d) Wastes that exhibit a characteristic are 
also subject to Sections 728.107 require® 
ments, . . . . 

~ 



14. Section 809.301 of the Board Waste Dispoeal R®gula- 

tions, 35 111. Adm. Code 809.301, titled, Reguirements for Deliv-

ery of Special Waste to Haulers, provides as followse 

No person shall deliver any special waste 
gen®rated within Illinois, or for disposal, 
storage or treatment within Illinois unless 
that person concurrently delivers a manifest 
compl®ted in accordance with Subpart E of 
this Part to a special waste hauler who holds 
a current, valid special waste hauling permit - 
issued by the Agency under Subpart B of this 
Part. 

15. S®ction 809.302(b) of the Board Waste Disposal R®gula- 

tions, 35 I11. Adm. Code 809.302(b), titled, Requirements for 

Acceptance of Special Waste for Haulers, provides as followsc 

(b) No person ehall deliver special waste in 	. 
Illinois for disposal, storage or treat- 
ment unless the person who accepts the 
special waste has a current, valid 
operating permit issued by the Ag®ncy and 
the necessary supplemental permits re- 
quired by 35 I11. Adm. Code 807, as well 
as all other applicable permits as re- 
quired by th® Act and Board regulations. 

16. S®ction 3.26 of the Act, 111. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.26, provides.the following definition; 

°BPERSON°A is any individual, partnership, co® 
partn®rship, firm, company, corporation, as® 
sociation, joint atock company, trust, es® 
tate, political subdivision, state agency, or 
any other legal ®ntity, or their legal rep- 
resentative, agent or assigns. 

11. Section 809.501 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.501, titl®d, Manifests, Recorde, 

Access to Records, Reporting Reguiremente and Forms, provides in 

pertiaent part as follows: 

_ 	t - 
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a) Any person who delivers special waste to 
a permitted special waste hauler shall 
complete a manifest to accompany the spe- 
cial waste from delivery to the destina- 
tion of the special waste. The manifest 
which shall be provided or prescribed by 
the Agency shall, as a minimum, contain 
the name of the generator of the special 
waste when and where generated; name of 
the person from whom delivery is accepted 
and the name of the site from which de® 
livered7 the name of the special waste 
hauler; the date of delivery; the final 
diaposal, storage or treatment site; and - 
the name, claesification and quantity of 
the special waste delivered to the hauler 

18. On or before November 29, 1990, or a date better known 

to Pi®let, Piel®t caused or allowed large quantities of waste 

called auto fluff, generated from their automobile shredding 

operation, to be transported from their plant by Defendant, Ashly 

Trucking Co., Inc. ("Ashly 1A), pursuant to an oral agreement, and  

dumped or disposed on residential property located at 177 West 

Second Street, Streator, LaSalle County, Illinois, ( 9°site„ )® 

19. On December 5, 1990, inspectors from the Agency con® 

~ 



20. The waste known as auto fluff which Pielet, caused or 

allowed to be dumped or disposed at the site is an "industrial 

pro®ess wastea' as that t®rm is defined in section 3.17 of the 

Act, Ill. Rev. Stat. 1991, ch. 111°1/2, par. 1003.17, because it 

is generated as a direct or indirect result of the performance of 

a service, it would pose a present or potential threat to.human 

health or the environment and/or it has inherent properties which 

make the disposal of such waste in a landfill difficult to manage 

by normal means. Since auto fluff is an ° 1 industrial process 

waste"; it is also a"special waste 1° as that term is defined at 

section 3.45 of the Act, 111. R®v. Stat. 1991, ch. 111-1/2, par. 

1003.45. 

21. The auto fluff that was generated by Pielet at their 

plant, and which was dumped or disposed on the site, is "solid 

waste° as that term is defined at 35 I11. Adm. Code 721.102, and 

°hazardous waste° 1  as that term is defined at section 3.15 of the 

Act, I11. Rev. Stat. 1991, ch. 111-1/2; par. 1003.15, because it 

is discarded material and its physical and chemical characteris- 

tics pose a substantial and potential hazard to human health and 

the environment when improperly transported or disposed of or 

otherwise managed, and further, because it contains lead at 

greater than 5 mg/1 TCLP and lead has been identified by charac-

teristic as t/hazardous°' pursuant to 35 I11. Adm. Code 724.124. 

22. Pielet, ae the generator of auto fluff, a special waste 

and hazardous waste, was required tos 

a) conduct waste determination testing of such auto 
fluff materials to determine the hazardous nature 
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of the waste and also to determine whether such 
waste was restricted from land disposal7 

b) obtain an EPA identification number prior to dis- 
posing of their auto fluff waste material, a spe- 
cial waste and hazardous waste, and also to dis- 
pose of such waste at a site that has an EPA iden- 
tification number; 

c) deliver such waste for transportation to a permit®. 
ted waste hauler, complete and deliver to such 
waste haul®r, the appropriate manifests for the 
waste,.and was further required to placard or of® 
fer.such waste hauler the appropriate placard ac® 
cording to the Department of Transportation regm 
ulations for hazardous waste. 

23. 	On or before November 30, 1990, Pielet, as the genera® 

tor of auto flu£f, a special waste and hazardous waste, failed 

too 

a) conduct waste determination testing of such auto 
fluff materials to determine the hazardous nature 
of the waste and also to determine whether such ' 
waste was restricted from land disposalt 

b) obtain an EPA identification number prior:to dis® 
posing of their auto fluff waste material, a 
special waste and hazardous waste, and also to 
dispose of such waste at a site that has an EPA 
identification number; 

c) deliver such waste for transportation to a permit® 
ted waste haul®r, complete and deliver to such 
waste hauler, the appropriate manifests for the 
waste, and further failed to placard or offer such 
waste hauler the appropriate placard according to 
the Department of Transportation regulations for 
hazardous waste, 

all in violation of sections 722.111, 722.112(a) and (c), 

722.120(a), 722.123(a), 722.133, 722.140(a), 722.141, 728.107, 

728.109, 809.301, 809.302(b) and 809.501 of 35 I11. Adm. Code. 

By violating the Board Waste Disposal reguiations cited herein, 

Pielet also violated sections 21(d), (f) and (i) of the Act, I11. 

k2ev. stat. 1991,.cha 111®1/2, pars. 1o21(d), (f) and (i). 

® 13 ® 



IIIo 

This Consent Order shall apply t® and be binding upon the 

State, Pielet and Pielet°s officers, ag®nts and employees, and 

the successor and assigns of each and every officer, agent and 

employee of Pielet. Pielet shall not raise as a defense to any 

action to enforce this Consent Order the failure of any of its 

officers, agents or employees to take such action as shall be 

required to aomply with the provisions of.this Consent order. 

El~ 

COMPLIANCE iQITH OTHER LAT9S ANO REGULATIOBTS 

This Consent Order in no way affects th® responsibilities of 

Pielet to comply with any other federal, state or local regula- 

tions, including but not limited to the Act, and the Board Rules 

and Regulations, 35 I11, Adm. Code Subtitles A through H. 

V . 

FU= 

The parties agree that the venue of any action commenced in 

Circuit Court for the purposes of interpretation and enforcement 

of the terms and conditions of this Consent Order shall be in 

LaSalle County. 

® 14 - 



~ 
It is the intent of the parties hereto that the provisions 

of this Consent Order shall be severable and should any provi- 

sions be declared by a court of competent jurisdiction to be in- 

consistent with state and federal law, and theref'ore unenforce- 

ab1e, the remaining clauses shall remain in full force and-ef®° 

fect. In the event that any provisions of this Consent Order and 

plans implemented herein shall be declared inconsistent with pro- 

visione of the.Act, 111. Rev. Stat. 1991 ®  ch. 111 1/2, par. 1001 

et sec., the provisions of the Act sha11 be controlling. 

~ 

A. oYurisdiction 

. 	- 	- 4 11 	, _.. ll: 

Based on the foregoing statement of facts, the Court finds 

that Pielet violated Sections 21(d), (f) and (i) of the Act, I11. 

Rev. stat. 1991, ch. 111-1/2, pars. 1021(d), (f) and (i), and 
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sections 722.111, 722.112(a) and (c), 722.120(a), 722.123(a), 

722.133, 722.140(a), 722.141, 728.107, 728.109, 509.302(b) and 

809.501 of 35 Yll. Adm. Code as described in the complaint at the 

times stated in the complaint. 

C. objective 

The objectiv® of this Consent Order is to have an enforce® 

able order to ensure the implementation of the terms hereof, to 

achieve complete cleanup of the site, to assure the protection of 

public health, eafety, welfare and the environment, and com® 

pliance with the Act, Board Waste Disposal Regulations, the 

Federal Res ""` R" Conservation and Recovery Act and any applicable 

relevant rules and regulations or plans promulgated thereunder. 

D. Terms of Settlement 

1. Effective immediately Pielet shall institute all ae-

tions neceasary to achieve the prompt remediation of the eite. 

To achi®ve this objectives 

a) 	On or before April 1, 1992, Pielet re® 
tained the services of Eldredge En® 
gineering Associat®s Inc. to assess tixe 
site and to formulate a corrective ac® 
tion plan ("CAP 11) to provide f®r the 
proper removal and disposal of the auto 
fluff waste material on the sitep 

b). 	On Apri1 7, 1992, Pielet presented to 
the Ag®ncy and the Attorney General a 
CAP for review and approval; 

c) On May 27, 1992, the Ag®ncy established 
cleanup objectives for the site, to be 
incorporated into said CAP; 

d) On July 9, 1992; the Agency appro®ed the 
CAP; 
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e) Prior to instituting any of the cleanup 
measures outlined in the CAP, Pielet 
shall obtain samples of the auto fluff 
waste material on the site and shall 
have waste characterization testing per® 
formed on such waste9 

f) The result from the testing of the auto 
fluff from the samples obtained pursuant 
to Section vII D.1.(e) above, shall be 
provided to the State within fourteen 
(14) days of Pielet®s receipt ®f such 
results; 

g) on or b®fore November 1, 1992, Pielet 
retained the services of a qualified 
site remediation contractor to conduct 
all of the remediation activities out® 
lined in the CAP. 

2. Pielet shall apply for and obtain any and all required 

permits and.authorizations necessary .for the cleanup of the site 

and the proper disposal of the auto fluff waste material on the 

site. 

3. The site remediation contractor shall upon consultation 

wi.th  Ashley Trucking properly perform all activities required 

pursuant to the CAP and the Agency eetablished cleanup objectives 

for the site. (A copy of the CAP and the site cleanup objectives 

are attached hereto and incorporated herein as Exhibit A). 

4. Within ninety (90) days of entry of the Consent order, 

Pielet shall have completed all cleanup activities neceseary, at 

- TM:  

5. Within seven (7) days of completion of all cleanup acm 

tivities at the site, Pielet shall conduct post cleanup soil eam® 

pling to determine the effectiveness of their cleanup activities 

at the site, according to the following protocolm 
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i) 	soil samples shall be obtained from 
the bottom of the excavated areas 
and be analyzed for the following 
parameters using the Toxicity 
Characteristic Leaehing Procedure 
("TCLP") where indicateda 

- 	barium (TCLP) 

- 	cadmium (TCLP) 

- 	lead (TCLP) 

- 	polychlorinated biphenyls 	a  

- 	tetrachloroethylene 

- 	1,1-dichloroethane 

- 	1,2-dichloro®thane 

- 	trans-1,2-dichloroethylene 

- 	cis-1,2-dichloroethylene 

- 	vinyl chloride- 

- 	1,1-dichloroethyl®ne 

- 	methylene chloride 

- 	trichlorofluoromethan® 

- 	chloroforms 

ii) Pielet shall provide to the State a 
copy of all sampling results ob- 
tained herein, within fourteen (14) 
days of Pi®let's receiving said 
results, 

iii) if the sampling results obtained 
herein indicate that the level of 
the parameters identified above are 
at or below the Agency's ®s- 
tablished levels for those 
parameters, (as indicated in Table 
2 of the soil cleanup objeetive 
attached hereto), no further clean- 
up of the site will be necessaryt 

iv) if however, the results show that 
the remaining soil exhibita levels 
ab®ve the soil cleanup objectives 
for this site, the parties will 
meet within thirty (30) days of the 
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date the soil sampling results were 
obtained, to discuss and determine 
future corrective actions to be 
instituted at the site; 

v) subject to Sections I and J below, 
if it is determined that further 
remediation of the site is warran- 
ted, thirty (30) days from the date 
such decision is made, Pielet shall 
provide to the State a work plan 
for such remediation activities for 
review and approval. The work plan 
shall include a detail of all 	- 
rem®diation activities to be con- 
ducted by Piel®t at this site and 
the dates on which all said activi- 
ties will be performed. The plan 
sha11 also state the date on or by 
which full and ®omplete remediation 
of this site shall be achievedt 

vi) any and all work plans required 
pursuant to paragraph VII D.5. 
abo®e that are approved by the 
State for implementation by Pielet, 	® 
shall be filed by the State with 
this Court, as an amendment to this 
Consent Order, witliin fourteen (14) 
days of the date of the approval 
notification. Pielet shall imple® . 
ment the work plan in accordance 
with the sch®dule contaiaed therein 
and shall complete all n®cessary 
remediation of the site required 
pursuant to paragraph VII D.5, 
above, on or before the remediation 
completion date contained in any 
and all remediation work plan(s) 
filed with this Court. 

, 	Pielet shall conduct all sampling e 	_ __, 	mf 

niques as outlined in the United States Environmental Protection 

Agency ("USEPA") publication SW-846, and's~iall utilized a li-

censed analytical laboratory that uees the analytical methods 

outlined in iJSEPA's SYd-846. 

~~ 



7. 	6dithin thirty (30) days of completion of all activities 

required by the CAP, and all activities required pursuant to pur° 

suant to paragraph VII D. 5 above, the remediation contractor 

shall prepare a Corrective Action.Report. This report shall out- 

line among other things, the cl®anup procedures used, include 

laboratory results, copies of all manifests for the materials 

removed from the site and all conclusions made relative to the 

complet®ness and effectiveness of the cl®anup of the site. This 

report shall b® provided to the State and to Pielet within seven 

(7) oP its completion. 

8. Effective immediately, Pielet shall at all ti.mes prop-

erly manifest all shipments of auto fluff material and any other 

industrial process and/or hazardous wastematerial transported . 

from their facility. 

9. Effective immediately,. Pielet shall at all times 

deliver all shipmenta of auto fluff material and any other in- 

dustrial proces and/or hazardous waste materials for disposal, 

treatmerit or storage, to a waste hauler licensed to transport 

such waste. 

10. Effective immediately, Pielet shall at all times con-

duct appropriate waste characterization sampling of all auto 

fluff material and any other industrial process and/or hazardous 

waste materials for disposai, prior to the disposal of such auto 

fluff material and any other industrial process and/or hazardous 

waste materials, in accordance with all applicable State law. 
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11. Effective immediately, Pielet shall at all times dis-

pose of a11 shipments of auto fluff material and any other in® 

dustrial process and/or hazardous caaste material from their 

facility, at a permitted facility. 

E. 	Penalty 

Pielet shall pay a penalty of $70,000.00 into the Illinois 

Environmental Protection Trust Fund. Such penalty amount slaall° 

be paid in installments according to the following payment 

schedule: 

Penalty Demand 	Time Period 

$40,000.00 	30 days after ®ntry of 
the consent order. 

$30,000.00 	60 days after entry of 
the corisent orderm 

The checks are to be mailed directly tom 

Illinois Environmental Protection Agency 
En®ironmental Trust Fund 
Fiscal Services Division 
2200 Churchill Road 
P.O. Box 19276 
Springfield, Illinois 62794®9276 

The name and number of the case, and Pielet's Federal Employee 

Identification Number (°'FEIN") shall appear on the face of the 

checks. Pielet®s FEIN is 36®3578019. 

Pielet shall cease and desist from violation of the Act, any 

and all of the 35 I11. Adm. Code, Subtitle A®H, and ariy and all 

local and federal laws and regulations.- Pielet shall at all 
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times perform the appropriate and relevant testing of its auto 

fluff waste material prior to shipping of such auto fluff waste 

material for disposal; shall only utilize the services of waste 

haulers that are p®rmitted to transport hazardous or special 

waste for the transporting of their auto fluff waste material; 

shall.properly manifest all shipments of auto fluff waste 

material and shall dispose of all auto fluff waste material at-a 

permitt®d facility, so as to prev®nt violation of the Act and th® 

Board Waste Disposal Regulations and the Resource Cons®rvation 

and Recovery Act in accordance with the 'Perms of Settlement set 

forth in Section D. 

G. Correspondences and Reports 

1. A11 correspondence(s) documents, notifications, 

reports, plans, scop® of work, studies, and any other documenta® 

tion required by this Consent Order shall be submitted in writing 

and sent by certified mail or any other form of mail delivery 

which records the.date of receipt, to the Attorney General, the 

Laealle County State's Attorney and the Agency at the addresses 

which app®ar below or to such other addresses which the Attorney 

General, the Agency, and-the LaSalle County State's Attorney may 

hereafter designate in writing. 
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Paul Jagiello 
Assistant Counsel 
Illinois EPA 
1701 S. First Avenue 
Maywood, IL 60153 

Howard Chinn 
Chief Engineer 
I1linois Attorney General's 
Office 
100 W. Randolph Street 
Chicago, Illinois 60601 

RoseMarie Cazeau 
Assistant Attorney General 
Environmental Control Division 
100 W. Randolph St., 12th Flr. 
Chicago, Illinois 60601 

Robert Eschbach 
Special Assistant State's 

Attorney 
716 Columbus Street 
Ottawa, Illinois 61350 

In addition to any other authority, the Agency, its ®m-

ployees and representatives, the Attorney General, hie agents and 

representatives and the state's Attorney of LaSalle County, his 

agents and representatives, ahall have the right of entry into 

and upon Pielet's facility at all reasonable times for the pur- 

poses of carrying out inspections including taking photographs, 

colle®ting samples, collecting information, and enforcing the 

terms of this Consent Order. 

2. When an event occurs which will delay the timely 

completion of any obligation under this Consent order, whether or 

not caused by a"force majeure'® event., Pielet shall promptly 

notify the State in writing within forty®eight (48) hours of th® 
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occurr®nce of the event. Within ten (10) days of the occurrence 

of the event which Piel®t cont®nds will be responsible for a de- 

lay, Pielet shall also supply to the State, in writing, the rea- 

son(s) for and anticipated duration of such delay, the measures 

taken and to be taken by Pielet to prevent or minimize the delay, 

aad the timetable for implementation of such measures. Failure 

to give the 48-hour notice to the State and/or to give the 10®day 

follow®up written explanation to the State in a timely manner e  

shall constitute a waiver of any claim of force majeure. 

3. If within thirty (30) days of the date of Pielet's 

48®hour notification, the Stat® agrees that a delay is or will be 

attributable to a°forc® majeure" event, the parties shall modify 

the rel®vant sehedules to provide such additional time as may be o  

necessary to allow the completion of'the specific obligation, 

4. If the State and Pi®1®t cannot agree whether the 

reason for the delay was a"forc® maj®ure 1° event, or wh®ther the 

duration of the delay is or will b® warranted under the circum- 

stances, Pielet may invoke the Dispute Resolution provisions of 

paragraph VII.J. of this Consent Order. Pielet has the burden_of 

proving force majeure by a preponderance of the evidence as a 

defense to compliance with this Consent.Order. 

J. 	Dispute Resolution  

The parties shall use th®ir best efforts to resolve all dis- 

putes or differences of opinion arising with regards to this Con- 

sent Order informally and in good faith. If however, disputes 

arise concerning this Consent Order which the parties are unable 
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to resolve informally, either party may, by written motion, 

request that an evidentiary hearing be held before the LaSalle 

County Circuit Court to resolve the dispute between the parties. 

Pielet shall have the burden of persuasion, by a prepon® 

derence of the evidence, that the State's decisions, and/or re® 

cguirements, are arbitrary and capricioue and are not in accorm 

dance with the objectives and terms of this Consent Order.- 	- 

. 	 ~ 

Yn consideration of Pielet's payment of a$70,000.00 penalty 

and the actions Pielet has taken to date and upon completion of 

the remediation pursuant to this Consent Order, and commitment to 

refrain from further violations of the Act., the State releases, 

waives and discharges Pielet from known violations of the Act 

which were the subject matter of the Complaint herein. 

However, nothing in this Consent Order shall be construed as 

a waiver by the State of the right to redress future violations 

of the Act, the Board Regulations or this . Consent Order, or ob® 

tain penalties with respect thereto. 
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Jam®s Piel®t, and shall not be construed as a release of any 

other defendant in this cause of action. 

L, Enforeement of Consent Order 

Upon the entry of this Consent Order, any party hereto upon 

motion may reinstate these proceedings solely for purposes of 

enforcing the terms and conditions of this Consent Order. Thia 

Consent Order is a binding and enforceable Order of the Court and 

may be ®nforced as such through any and all available means. 

Dated:  

Dated^  e  ~ 

Dated: 	s ~ 

PEOPLE OF THE STATE OF ILLINOIS 
ex rel. ROLAND W. BURRIS, 
Attorney General of the 
State of Illinois 

By :  

MATTHEW J. DUNN, Chief 
Environmental Control Division. 
Assistant Attorney General 

PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. JOSEPH R. NAVARRO, 
State's Attorney of 

al.le County 

B . 	/,~ h_.  
kOB T M. ESCHBACH 
Special Assistant State's 
Attorney 

ILLINOIS ENVIRONMENTAL PROTECTION 

~~• ~  
E. SVOBODA 
Counsel 

PIELET BROS. SCRAP IRON & METAL 
LIMITED PARTNERSHIP, a limited 
partnership 

Dated: October 14, 1993 	By: 
eorge S menek, Secretary, 
S.D. Metals, Inc., General Partner 
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Dat.ede October 14, 1993 

S. D. METALS, INC. 
formerly knoean as PIELET/TANG 
ENTERPRISES v  INC., 
an Illinois corporation and 
general partner of PIELET BROS. 
SCRAP IRON & NdETAL LITSITED 
PARTNERSFiIP, a limited 
partnership 

By~/ 	. 
George emenek, Secretar_y 
S. D. METALS ®  INC, 

JAYdES PIELET 

*~ 

Dat.ed: 
	 By: 

JAMES PIELET 

ENTERED 
	

JUDGE 

rmcd5l 
m 

** 
See Counterpart Signature Page 
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CORRECTIVE ACTION PLAN 

Exhibit A 
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C94®80N 
0310060003 - Cook Coganty 
Midwest Metallics L. P. 
(Formerly knowm as Pielet Brothers Scrap Iron & Metal ®  Inc.) 

wul;l;~~~i$s~l 

In October » . # 7 ,  1993 , conducted . complaint investigation  
•a  CEI inspection.! - comp lainantindicated the company  

storing - # ,. `. # waste without _ permit. The following individuals 
were 	 - =• at the site: - 	oa#: 	n# Don GottachlichRf 

a ..s- 	P. -i  

. 	 . . ~ : 	_ 	# ,:. 	1993  	~. , 	._ 	. 	.~. 
.~:~~..- 	♦ 	~ 	 • 	• 	- • 
. - - _ ..,. partner , ;: • : l Material L .  P ./ limited partner ,  

_ r M .  T .  2 ,  Inc./limited • _ n- r 	- legal name # f the site 
_^' 	changed from 	• - .., : • .._ _ 	Scrap Iron 	 .:._ 	l 	,.o 
# ' 

~ 	 1 	 •: ~ 	 . 	. 	#'r 	~ 	 •~ :- 	_ 	...:. _ 	- 

This wasteR. 	• - - a e A 	from 	' 	XI e . 	., .. l  
separation • ferrousand •n 	!1 	1^ 



The last shipment of auto fluff was June 29, 1993 to CID Landfill 
for disposal. The auto fluff was shipped as a non-hazardous 
special waste using an Illinois manifest. Auto fluff is shipped 
to CID under special waste stream authorization #900109 which is 
valid from February 22, 1990 - February 22, 1995. 

Approximately 200,000 cubic yards of auto fluff was shipped to H. 
H. Enterprises, Gary, Indiana for further processing. 	The auto 
fluff was not shipped using a manifest. 	Recently the auto fluff 
at the Gary facility ignited and caused an ®vacuation of the 
residents around the site. H. H. Enterprises is no longer in` 
business. Midwest Metallics L. P. was identified as a potential 
responsible party and is presently working with the USEPA (Tony 
Silbasi - TSCA) on remediating the site. 

Approximately 3,000 cubic yards of auto fluff is generated every 
month. 

CID is no longer accepting auto fluff for disposal. 

On or around September 28, 1993, twelve grab samples were taken 
from the waste pile of auto fluff which was going to CID. Five 
of tmelve samples were slightly above the TCLP regulatory level 
for lead (5.0 ppm). 

.s t^ . ._ : 	discharged 	' ! 	. n 	♦ 	... .. . 	•i' ~i 
!ca `• !'the 	..Y 	•_ 	! 	~ .^ 	f:' 	' 	̂ 	

~.,:~ 

~!•f.• 	..f• ! . ~ D. ` 	00 	feet long Y.' 	100 	_,^,. 
•' 	. ,4 	constructed !.. 	earthen lu. ~~ ' 	. l 

•in the abovef M 

Ml 	i 	'A .Ff.; 	.• 	f" 	!•.^ 	- i ..  

1) 722.111 - a hazardous waste determination was 
not made for the wastewater. 

2) 811.315(A) - 	failed 	to 	conduct 	a 
.hydrogeologic investigation 
for the two waste piles 
located on the east side of 
the 31 acre site. 
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INDIANA DEPARTMENT OF ENV[RONMENTAL MANAGEMf 
We make Indiana a cleaner, healthier place to liue 

Evan Rayh 1055uuth MeridirnStruet 
Covernar F.O.ljot 6015 

Kathy !'rOSSer 
lndiananotir,lodiditd 4ti ,20ti tiU 15 
Telhphutia 317•2:12•8603 

Cunumsaioner k;nvirunmunlul lfelptins 1 •8U0•451 

March 18, 1993 

AECEIVED (N T'riE 
OFFiCE OF THE DIRECT4R 

Mary Gade, Director 	
MAR 2 21993 

I1linois EPA 
2200 Churchill Road 
P. O. Box 19276  
Springfield, IL 62794-9276 

Dear  

I have recently learned of an apparent communication problem between our 
two agencies that is cause for serious concern. We have reason to believe that in the 
summer of 1991 your staff was aware of but did not communicate that hazardous 
wastes from a site in Illinois were being dumped at H& H Enterprises, a Gary, 
Indiana, facility. Proper communication between our agencies might have assisted 
IDEM in its efforts to close the site. 

IDEM has been working for many months to close the H& H facility. In 
September 1992, USEPA and IDEM discovered high levels of PCB's and lead in the 
material being dumped at the Gary site. We inunediately sought an injunction to 
close the facility, which was granted in December 1992. 

My staff has confirmed, however, that as early as June 1991, your staff 
in.spectors were aware that waste being transported from Pielet Brothers Scrap Iron 
Company in Illinois to the H& H facility in Indiana was hazardous, Additfonally, 
inspection reports indicate that your staff observed releases of hazardous waste along 
Indiana highways. Through our initial investigation, we can find no record at USEPA 
or IDEM that IEPA notified us about thfs contaminated waste or thei.r observations. 

I am concerned about the apparent lack of coordination between our agencies. 
If IDEM staff had been advised in June 1991 that the material being dumped at the 
Gary site was hazardous, we might have responded differently to eliminate a serious 
public health threat. Prior to September 1992, we had undertaken regulatory action 
to close the site as an open dump, not a haza,rdous waste facility. An earlier 
response might have averted the fire at tltat site last nionth, which forced the 
evacuation of area residents and, caused a persistent health hazard. 

kn F. , tU11 (loouwNt ,, rv I:ntoluvcr 



I know we both desire cYfective communication and cooperation between ou ,  
agencies and have been pleased with the progress we have enade on many areas o, 
joint concern. This incident. however, demonstrates that coordination at the staff 
levei requires serious attention. 1 ask that you investigate this situation further, and 
that we work together to bring about increased cooperation between ottr staffs. I 
look forward to discussing this matter with you. Th•ank you in advance for your 
attention and concern. 

Sincerely, 

Kathy Prosser 
Commissioner 

o 7671 +oraw~• ~ 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDIC L =[&IX(Q  
LASALLE COUNTY, ILLINOIS 

IN CHANCERY 	 dCT 28 1992 

PEOPLE OF° THE STATE OF ILLINOIS, 
ex rel. ROLAND W. BURRIS, 
Attorney General of the State of 
Illinois, and ex rel. JOSEPH R. 
NAVARRO, State's Attorney of 
LaSalle County, 

Plaintiffs, 

-
vs a 

PIELET BROS. SCRAP IRON & NIETAL 
LIMITED PARTNERSHIP, a limited 
partnership, PIELET/TANG 
ENTERPRISES INC., an Illinois 
corporation and general partner 
of PIELET BROS. SCRAP IRON and 
METAL LIMITED PARTNERSHIP, a 
limited partn®rship, JAMES PZELET, 
individually and as President of 
PIELET/TANG ENTERPRISES INC., 
ASHLY TRUCKING CO., INC., 
an Illinois corporation, 
CORRINE BRUNO, individually and 
as President of ASHLY TRUCKING CO., 
INC., C. PAT PLUMERI and 
RANDALL RODRICK, 

LA 
 

No. _:q ~~ , c EA 	"I 

Defendants. 
	 ~ 0 1 

COMPLAINT F'OR INJUNCTION AN1) CIVIL PENALTIES 
	

~~~~ 

Plaintiff, People of the State of Illin®is, ex rel. ROLAND 

W. BURRIS, Attorney General of the State of Illinois, and JOSEPH 

R. NAVARRO, State's Attorney of LaSalle Couhty, complain of De-

fendants, PIELET BROS. SCRAP IRON & META RL LIMITED PARTNERSHIP, a 

limited partnership, PIELET/TANG ENTERPRISES Inc., an Illinois 
; 

corporation and general partner of PIELET BROS. SCRAP IRON and 

t  

I ~~ ~~ 	 • 
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METAL LIMITED PARTNERSHP, JAMES PIELET, individually and as Pres- 

ident of PIELET/TANG ENTERPRISES INC., ASHLY TRUCKING C0. INC., 

an Illinois corporation, CORRINE BRUNO, individually and as Pres- 

ident of ASHLY TRUCKING C0. INC., C. PAT PLUMERI, and RANDALL 

RODRICK, as follows: 

I.  VIOLATIONS BY PIELET AND PIELET/TANG 

COUNT I 

FAILURE TO PERFORM HAZARDOUS WASTE DETERMINATION  

1. This Complaint is brought on behalf of the People of 

the State of Illinois, by Roland W. Burris, Attorney General of 

the State of Illinois, on his own motion and upon the request of 

the Illinois Environmental Protection Agency ("Agency") and by 

Joseph R. Navarro, State's Attorney of LaSalle County, on his own 

motion pursuant to the terms and provisions of Sections 42(d) and 

(e) of the Illinois Environmental Protection Act ("Act"), I11. 

Rev. Stat. 1991, ch. 111-1/2, pars. 1042(d) and (e). 

2. At all times relevant to this complaint, Defendant, 

Pielet Bros. Scrap Iron & Metal Limited Partnership, ("Pielet 

Bros.") is a limited partnership, doing business in the State of 

.Illinois, at premises located at 7955 W. 59th Street, Argo, Cook 

County, Illinois ("plant") and is engaged in the automobile 

shredding business. 
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3. At all times relevant to this complaint, Defendant, 

Peilet/Tang Enterprises Inc., ("Pielet/Tang") an Illinois cor-

poration, was and is the general partner and in control of Defen-

dant, Pielet Bros. Scrap Iron & Metal Limited Partnership. 

4. At all times relevant to this complaint, Defendant, 

James Pielet, was and is the president of Pielet/Tang Enterprises 

Inc., the general partner of Pielet Bros. Scrap Iron & Metal 

Limited Partnership. on information and belief, James Pielet is 

responsible for and in control of the operations and activities 

of Pielet Bros. Scrap Iron & Metal Limited Partnership. 

5. At all times relevant to this complaint, Defendant, 

Ashly Trucking Co., Inc., ("Ashly Trucking") is an Illinois cor- 

poration, doing business in the State of Illinois, at premises 

located at 4701 Cumberland Avenue, Norridge, Cook County, I1- 

linois, and is engaged in the business of providing commercial 

transportation services. 

6. At all times relevant to this complaint, Defendant, 

Corrine Bruno ("Bruno") was and is the president of Ashly Truck-

ing Co. Inc., and is responsible for and in control of the opera-

tions and activities of Ashly Trucking Co. Inc. 

7. At all times relevant to this complaint, Defendant, C. 

Pat Plumeri ("Plumeri") was and is the general manager of Ashly 

Trucking Co. Inc. and is responsible for the daily management and 

operations of Ashly Trucking Co., Inc. 
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8. 	Defendants, Pielet Bros., Pielet/Tang and James Pielet 

shall hereinafter be referred to collectively as "Pielet" 

9. Defendants, Ashly Trucking, Bruno and Plumeri shall 

hereinafter be referred to collectively as "Ashly". 

10. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, and Ashly, Defendants, Pielet, caused or 

allowed large quantities of waste known as autQ . fluff generated 

from their automobile shredding operation, to be transported from 

their plant by Defendants, Ashly, and dumped or disposed on 

residential property located at 177 West Second Street, Streator, 

Lasalle County, Illinois, ("site"). 

11. At all times relevant to this complaint, Defendant, 

Randall Rodrick, was and is the owner of said residential proper- 

ty located at 177 West Second Street, Streator, LaSalle County, 

Illinois, the site on which the waste known as auto fluff was 

dumped or disposed. As the owner of the site, Defendant, Randall 

Rodrick, is a necessary party to the action herein. 

12. On December 5, 1990, inspeotors from the Agency con-

ducted an investigation and inspection of the site. Such inves- 

tigation and inspection revealed the existence of a quarry hole 

at the rear of the site. Further, the quarry hole emitted a 

strong solvent odor and was found to be filled with said auto 

fluff material measuring 80 feet wide, 40 feet long and approxi- 

mately 5 feet high. The Agency's investigation also revealed 
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that this material was generated at the plant and had been trans-

ported to the site by Ashly pursuant to an oral agreement between 

Pielet and Ashly. 

13. On December 5, 1990, an inspector from the Agency col- 
% 

lected samples of the auto fluff found at the site. Laboratory 

analysis of this waste using the Toxicity Characteristic Leaching 

Procedure ( 19 TCLP 90 ) ® showed lead levels of 10.56 mg/l. 

14. Sections 3.08 and 3.15 of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, pars. 1003.08 and 1003.15, provide the follow-

ing definitions: 

°ODISPOSAL 40  means the discharge deposit, injection, 
dumping, spilling, leaking or placing of any waste or 
hazardous waste into or on any land or water or into 
any well so that such waste or hazardous waste or any 
constituent thereof may enter the environment or be 
emitted into the air or discharged a,nt® any waters, 
including ground waters. 

"FiAZAl2DOUS 4dASTE" means a waste, or corabina® 
tion of wastes, which because of its quanti® 
ty, concentration, or physical, chemical, or 
infectious characteristics may cause or sig® 
nificantly contribute to an increase in mor- 
tality or an increase in serious, irrevers- 
ible, or incapacitating reversible, illnessa 
or pose a substantial present or potential 
hazard to human health or the environment 
when improperly treated, stored, transported, 
or disposed of, or otherwise managed, and 
which has been identified, by characteristics 
or listing, as hazardous pursuant to .Section 
3001 of the Resource Conservation and Recov- 
ery Act of 1976, P.L. 94®580, or pursuant to 
Eoard regulations. 

15. Section 721.102 of the Pollution Control Board 

( R'Board° 1 ) Waste Disposal Regulations, 35 I11. Adm. Code 721.102, 

titled,  Definitions of Solid Flaste , provides as followsa 
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a) 	1) 	A solid waste is any discarded ma- 
terial that is not excluded by Sec- 
tion 721.104(a) or that is not ex- 
cluded pursuant to 35 I11. Adm. 
Code 720.130 and 720.131. 

2) 	A discarded material is any materi- 
al which is: 

A) Abandoned, as explained in 
subsection (b); or 

B) Recycled, as explained in sub-  
section (c); or 

C) Considered inherently waste- 
like, as explained in subsec- 
tion (d). 

b) 	Materials are solid waste if they are 
abandoned by being: 

1) Disposed of; or 

2) Burned or incinerated; or 

3) Accumulated, stored or treated (but 
not recycled) before or in lieu of 
being abandoned by being disposed 
of, burned or incinerated. 

16. Section 721.124 of the Board Waste Disposal Regula-

tions, 35 I11 Adm. Code 721.124, titled, Toxicity Characteristic, 

provides in pertinent part as follows: 

b) A solid waste that exhibits the charac- 
teristic of toxicity, but is not listed 
as a hazardous waste in Subpart D, has 
the USEPA Hazardous Waste Number 
specified in the following table which 
corresponds to the toxic contaminant 
causing it to be hazardous. 

~=~ 



MAXIMUM CONCENTRATIONS OF CONTAMINANTS 
FOR THE TOXICITY CHARACTERISTIC 

USEPA 
HAZARDOUS 
	

Regulatory 
WASTE 
	

level 
NUMBER 	CONTAMINANT 

	
note (mg/1) 

~ 	* 	* 

D008 	LEAD 	 5.0 

17. The auto fluff that was generated by Defendants Pielet 

at their plant, and which was dumped or disposed on the site, is 

"solid waste" as that term is defined at 35 I11. Adm. Code 

721.102, and "hazardous waste" as that term is defined at Section 

3.15 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1003.15, 

because it is discarded material and its physical and chemical 

characteristics pose a substantial and potential hazard to human 

health and the environment when improperly transported or dis- 

posed of or otherwise managed, and further, because it contains 

lead at greater than 5 mg/1 and lead has been identified by 

characteristic as "hazardous" pursuant to 35 I11. Adm. Code 

724.124. 

18. Section 21(i) of the Act, I11. Rev. Stat. 1991, ch. 

111-1/2, par. 1021(i), provides as follows: 

No person shall: 

i. Conduct any process or engage in any act 
which produces hazardous waste in viola- 
tion of any regulations or standards 
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adopted by the Board under subsections 
(a) and (c) of Section 22.4 of this Act. 

19. Section 722.111 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.111, titled, Hazardous Waste Deter-

mination, provides as follows: 

A person who generates a solid waste, as de- 
fined in 35 I11. Adm. Code 721.102, shall 
determine if that waste is a hazardous waste - 
using the following method: 

a) The person should first deterniiiie if the 
waste is excluded from regulation under 
35 I11. Adm. Code 721.104. 

b) The person should then determine if the 
waste is listed as a hazardous waste in 
35 I11. Adm. Code 721 Subpart D. 

20. Defendants, Pielet, are required to determine if the 

auto fluff, a solid waste generated from their automobile shred-

ding business, is a hazardous waste, pursuant to Section 722.111 

of 35 I11. Adm. Code. 

21. Section 722.111 of 35 I11. Adm. Code was adopted by the 

Board under subsections (a) and (c) of Section 22.4 of the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c). 

22. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, and continuing until the filing of this 

complaint, Defendants, Pielet, failed to determine if the solid 

waste called auto fluff that they generated from their automobile 

shredding business, is hazardous waste. 

23. By failing to perform hazardous waste determination, 

Defendants, Pielet, violated 35 I11. Adm. Code 722.111 and, 

~~ 



thereby, violated Section 21(i) of the Act, I11. Rev. Stat. 1991, 

ch. 111-1/2, par. 1021(i). 

24. Plaintiff is without an adequate remedy at law. Plain- 

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of . Plaintiff. 	and against Defendants, Pielet, with 

respect to Count I: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Section 21(i) of the Act and Section 722.111 of 35 

I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i) of the Act and Section 722.111 of 35 I11. Adm. 

Code; 

3. Ordering Defendants, Pielet, to take the necessary cor- 

rective actions which will result in a final and permanent abate- 

ment of the violations of the Act and the Board Waste Disposal 

Regulations cited above, including conducting waste analyses and 

following such analyses, the removal of all waste from the site 

to a permitted facility; following such removal of all waste, 

performing soil and groundwater testing to determine the nature 

and extent of any contamination at and from the site; 
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4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

6. Granting such other relief as this court deems appro-

priate and just. 

COUNT II 

FAILURE TO OBTAIN AN EPA IDENTIFICATION NUMBER 

PRIOR TO DISPOSING OF HAZARDOUS WASTE 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 through 

18 of this Count II. 

19. Section 722.112(a) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.112(a), titled, USEPA Identification 

Numbers, provides as follows: 

A generator must not treat, store, dispose 
of, transport or offer for transportation, 
hazardous waste without having received an 
EPA identification number from the 
Administrator. 

20. Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 

"GENERATOR" when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 
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21. Defendants, Pielet, are generators as that term is de-

fined in Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12. Defendants', Pielet's, automobile shredding 

operation generates auto fluff, a hazardous waste. 

22.. As generators, Defendants, Pielet, were required to 

obtain an EPA identification number from the Agency prior to dis- 

posing of, or offering for transportation waste known as auto 

fluff, a hazardous waste, pursuant to Section 722.112(a) of 35 

I11. Adm. Code. 

23. Section 722.112(a) of 35 I11. Adm. Code was adopted by 

the Board under subsections (a) and (c) of Section 22.4 of the 

Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c). 

24. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, Defendants, Pielet, offered for transpor-

tation and disposed of their waste known as auto fluff, a hazard- 

ous waste, without having received an EPA identification number 

from the Agency. 

25. By failing to obtain an EPA identification number prior 

to offering their hazardous waste for transportation and dispos- 

ing of their hazardous waste, Defendants, Pielet, violated 35 

I11. Adm. Code 722.112(a) and, thereby, violated Section 21(i) of 

the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1021(i). 

26. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 
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until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count II: 

1. Finding that Defendants, Pielet, have caused or allofaed 

violations of Section 21(i) of the Act and Section_722.112(a) of 

35 I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i) of the Act and Section 722.112(a) of 35 I11. 

Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet7 

and 

5. Granting such other relief as this court deems appro- 

priate and just. 	. 

COUNT III 

DISPOSING OF HAZARDOUS WASTE AT A FACILITY  

NOT HAVING AN EPA IDENTIFICATION NUMBER 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 through 

18 of this Count III. 
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19. Section 722.112(c) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.112(c), titled,  USEPA identification 

Numbers , provides as follows: 

A generator must not offer his hazardous 
waste to transporters or to treatment, 
storage or disposal facilities that have not 
received an EPA identification number. 

20. Section 3.12 of the Act, 111. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 

"GENERATOR" when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 

21. Defendants, Pielet, are generators as that term is de-

fined in Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12. Defendants', Pielet's, automobile shredding 

operation generates auto fluff, a hazardous waste. 

22. As generators, Defendants, Pielet, were prohibited from 

offering their waste called auto fluff, a hazardous waste, to 

transporters or to disposal facilities that did not have an EPA 

identification number, pursuant to Section 722.112(c) of 35 I11. 

Adm. Code. 

23. Section 722.112(c) of 35 I11. Adm. Code was adopted by 

the Board under subsections (a) and (c) of Section 22.4 of the 

Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c). 

24. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, Defendants, Pielet, offered their waste 

called auto fluff, a hazardous waste, to a transporter or a dis-

posal facility that did not have an EPA identification number. 

- 13 - 



25. By offering their hazardous waste to a transporter or a 

hazardous waste disposal facility not having an EPA identifica- 

tion number, Defendants, Pielet, violated 35 I11. Adm. Code 

722.122(c) and, thereby, violated Section 21(i) of the Act, I11. 

Rev. Stat. 1991, ch. 111-1/2, par. 1021(i). 

26. Plaintiff is without an adequate remedy at law. Plain- 

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will ~contiriue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count III: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Section 21(i) of the Act and Section 722.112(c) of 

35 I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i) of the Act and Section 722.112(c) of 35 I11. 

Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against the Defendants, Pie-

1et; and 
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5. 	Granting such other relief as this court deems appro- 

priate and just. 

COUNT IV 

HAZARDOUS WASTE MANIFEST VIOLATIONS 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 throagh 

18 of this Count IV. 

19. Section 722.120(a) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.120(a), titled,  General ReQuire-

ments , provides as follows: 

A generator who transports, or offers for 
transportation, hazardous waste for off-site 
treatment, storage or disposal must prepare a 
manifest before transporting the waste off- 
site. 

20. Section 722.123(a) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.123(a), titled,  Use of the Manifest , 

provides as follows: 

The generator shall: 

1) Sign the manifest certification by hand; 
and 

2) Obtain the handwritten signature of the 
initial transporter and date of accep- 
tance of the manifest; and 

3) Retain one copy, in accordance with Sec- 
tion 722.140(a); and 

4) Send one copy of the manifest to the 
Agency within two working days. 
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21. Section 722.140(a) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.140(a), titled, Recordkeepina, pro-

vides as follows: 

A generator must keep a copy of each manifest 
signed in accordance with Section 722.123(a) 
for three years or until he receives a signed 
copy from the designated facility which 
received the waste. This signed copy must be 
retained as a record for at least three years 	- 
from the date the waste was accepted by the 
initial transporter. 

22. Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 

"GENERATOR" when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 

23. Defendants, Pielet, are generators as that term is de-

fined in Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12. Defendants', Pielet's, automobile shredding 

operation generates auto fluff, a hazardous waste. 

24. As generators, Defendants, Pielet, were reguired to 

prepare a manifest before offering for transportation, or 

transporting for off-site disposal, their auto fluff, a hazardous 

waste, and was further required to keep a copy of each manifest 

signed in accordance with 35 I11. Adm. Code 722.123(a) for three 

years. 

25. Sections 722.120(a), 722.123(a) and 722.140(a) of 35 

I11. Adm. Code were adopted under subsections (a) and (c) of Sec-

tion 22.4 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 

1022.4 (a) and (c). 
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26. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, Defendants, Pielet, failed to prepare a 

manifest before offering for transportation or transporting haz- 

ardous waste off-site. Further, Defendants, Pielet, failed to 

keep a copy of any manifest signed in accordance with 35 I11. 

Adm. Code 722.123(a) for three years. 

27. By failing to prepare a manifest prior to offering for 

transportation or transporting their waste called auto fluff, a 

hazardous waste, off-site, and failing to keep a copy of such 

manifest for three years, Defendants, Pielet, violated 35 I11. 

Adm. Code 722.120(a), 722.123(a) and 722.140(a) and, thereby, for 

each regulation violated, also violated Section 21(i) of the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, par. 1021(i). 

28. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

FTHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count IV: 

1. 	Finding that Defendants, Pielet, have caused or allowed 

viol.ations of Section 21(i) of the Act and Sections 722.120(a), 

722.123(a) and 722.140(a) of 35 I11. Adm. Code; 
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2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i) of the Act and Sections 722.120(a), 722.123(a) 

and 722.140(a) of 35 I11. Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wik- 

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

5. Granting such other relief as this court deems appro- 

priate and just. 

COUNT V 

PLACARD REQUIREMENT VIOLATION 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 through 

18 of this Count V. 

19. Section 722.133 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.133, titled,  Placarding , provides as 

follows: 

Before transporting hazardous waste or offer- 
ing hazardous waste for transportation off- 
site, a generator must placard or offer the 
initial transporter the appropriate placards 
according to Department of Transportation 
regulations for hazardous materials under 49 
CFR Part 172, Subpart F. (Amended 4/8/82) 

20. Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 
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11 GENERATOR 1° when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 

21. Defendants, Pielet, are generators as that term is 'de- 

fined in Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12. Defendants', Pielet's, automobile shredding 

operation generates auto fluff, a hazardous waste. 

22. As generators, Defendants, Pielet, were required to 

placard or offer the initial transporter the appropriate placards 

before transporting or offering their hazardous waste for 

transportation off-site, pursuant to Section 722.133 of 35 I11. 

Adm. Code. 

23. Section 722.133 of 35 I11. Adm. Code was adopted by the 

Board under subsections (a) and (c) of Section 22.4 o£ the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c). 

24. On or before November 29, 1990, or a date better known 

to Defendants, Pielet, Defendants, Pielet, failed to placard or 

offer the appropriate placards to the initial transporter, prior 

to transporting or offering for transportation their waste called 

auto fluff, a hazardous waste, off-site. 

25. By failing to placard or offer to the initial 

transporter the appropriate placards prior to transporting or 

offering their hazardous waste for transportation, Defendants, 

Pielet, violated 35 I11. Adm. Code 722.133 and, thereby, violated 

Section 21(i) of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 

1021(i). 
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26. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count V:  

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Section 21(i) of the Act and Section 722.133 of 35 

111. Adm. Code; 

2. Enjoining Defendants, Pielet,-from further violations 

of Section 21(i) of the Act and Section 722.133 of 35 I11. Adm. 

Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit- 

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

5. Granting such other relief as this court de®ms appro-

priate and just. 
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COUNT VI 

ANNUAL RBPORTING VIOLATION 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 through 

18 of this Count VI. 

19. Section 722.141 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 722.141, titled, Annual Reporting, pro-

vides in pertinent part as follows: 

a) A generator who ships any hazardous waste 
off-site to a treatment, storage or dis- 
posal facility within the United States 
shall prepare and submit a single copy of 
an annual report to the Agency by March 1 
for the preceding calendar year. The 
annual report must be submitted on a form 
supplied by the Agency, and must cover 
generator activities during the previous 
calendar year, and must include the fol- 
lowing information: 

1) The USEPA identification number, 
name and address of the generator; 

2) The calendar year covered by the 
report; 

3) The USEPA identification number, 
name and address for each off-site 
treatment, storage or disposal 
facility in the United States to 
which waste was shipped during the 
year; 

4) The name and USEPA identification 
number of each transporter used 
during the reporting year for ship- 
ments to a treatment, storage or 
disposal facility within the United 
Statess 

5) A description, USEPA hazardous waste 
number (from 35 I11. Adm. Code 
721.Subpart C or D), DOT hazardous 
class and quantity of each hazardous 
waste shipped off-site for shipments 
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to a treatment, storage or disposal 
facility within the United States. 
This information must be listed by 
EPA identification number of each 
o£f-site facility to which waste was 
shipped; 

6) A description of the efforts under- 
taken during the year to reduce the 
volume and toxicity of waste 
generated; 

7) A description of the changes in 
volume and toxicity of waste actual- 
ly achieved during the year in com- 
parison to previous years to the 
extent such information is available 
for years prior to 1984; 

8) The certification signed by the 
generator or the generator's au- 
thorized representative. 

20. Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12, provides the following definition: 

"GENERATOR" when used in connection with haz- 
ardous waste means any person whose act or 
process produces hazardous waste. 

21. Defendants, Pielet, are generators as that term is de-

fined in Section 3.12 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.12. Defendants', Pielet's, automobile shredding 

operation generates auto fluff, a hazardous waste. 

22. As generators who shipped hazardous waste off-site to a 

treatment, storage or disposal facility within the United States 

during 1990, Defendants, Pielet, were required to prepare and 

submit to the Agency an Annual Report by March 1, 1991, for the 

calendar year 1990, in accordance with Section 722.141 of 35 I11. 

Adm. Code. 
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23. Section 722.141 of 35 I11. Adm. Code was adopted by the 

Board under subsections (a) and (c) of Section 22.4 of the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c). 

24. On or before March 1, 1991, and continuing until the 

filing of this complaint, Defendants, Pielet, failed to prepare 

and submit to the Agency an Annual Report for calendar year 1990. 

25. By failing to prepare and submit ta-the Agency by March 

1, 1991, an annual report for calendar year 1990, Defendants, 

Pielet, violated 35 I11. Adm. Code 722.141 and, thereby, violated 

Section 21(i) of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 

1021(i). 

26. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count VI: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Section 21(i) of the Act and Section 722.141 of 35 

I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i) of the Act and Section 722.141 of 35 I11. Adm. 

Code; 

- 23 - 



3. 	ordering Defendants, Pielet, to take the necessary cor- 

rective actions which will result in a final and permanent abate-

ment of the violations of the Act and Waste Disposal Regulations 

cited above; 

4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, iT+Qluding expert wit-

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

6. Granting such other relief as this court deems appro-

priate and just. 

COUNT VIr 

VIOLATION OF LAND DISPOSAL RESTRICTIONS 

1-18. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 18 of Count I as paragraphs 1 through 

18 of this Count VII. 

19. Section 728.107 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 728.107, titled,  Waste Analysis , pro-

vides in pertinent part as follows: 

a) Except as specified in Section 728.132 or 
728.143, the generator shall test the 
generator's waste, or test an extract 
developed using the test method described 
in Appendix A, or use knowledge of the 
waste, to determine if the waste is 
restricted from land disposal under this 
Part. 
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20. Section 728.109 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 728.109, titled, Special Rules for 

Characteristic Wastes, provides in pertinent part as followss 

c) In addition to any applicable standards 
determined from the initial point of 
generation, no prohibited waste which 
exhibits a characteristic under 35 I11. 
Adm. Code 721.Subpart C shall be land 
disposed unless the waste complies with 
the treatment standards under Subpart D. 

d) Wastes that exhibit a characteristic are 
also subject to Sections 728.107 require- 
ments, . . . . 

21. Since the waste known as auto fluff, contains lead and 

lead has been identified by characteristic as "hazardous" pur- 

suant to 35 I11. Adm. Code 721.124, such waste is subject to the 

requirements of Sections 728.107 and 728.109 of 35 I11. Adm. 

Code. 

22. Sections 728.107 and 728.109 of 35 I11. Adm. Code were 

adopted by the Board under subsections (a) and (c) of Section 

22.4 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 

1022.4(a) and (c). 

23. On or before November 29, 1990, and continuing until 

the filing of this complaint, Defendants, Pielet, failed to test 

their waste known as auto fluff, a hazardous waste, to determine 

if the waste is restricted from land disposal, or complies with 
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the treatment standards under Subpart D of the Board Waste Dis-

posal Regulations, prior to dumping or disposing of such hazard- 

ous waste at the site, as required by Sections 728.107 and 

728.109 of 35 I11. Adm. Code. 

24. By their conduct as alleged herein, Defendants, Pielet, 

caused violations of Sections 728.107 and 728.109 of 35 I11. Adm. 

Code, and, thereby, for each regulation violated, also violated 

Section 21(i) of the Act, 111. Rev. Stat. 1991, ch. 111-1/2, par. 

1021(i). 

25. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertin®nt 

environmental statutes and regulatione will continue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count VII: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Section 21(i) of the Act and Sections 728.107 and 

728.109 of 35 I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Section 21(i).of the Act and Sections 728.107 and 728.109 of 

35 I11. Adm. Code; 
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3. Ordering Defendants, Pielet, to take the necessary cor- 

rective actione which will result in a final and permanent abate- 

ment of the violations of the Act and Waste Disposal Regulations 

cited above, including conducting waste analysis and following 

such analysis, the removal of all waste from the site to a per- 

mitted facility; following such removal of all waste, performing 

soil and groundwater testing to determine the nature and exterit 

of any contamination at and from the site; 

4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

6. Granting such other relief as this court deems appro-

priate and just. 

COUNT VIII 

SPECIAL WASTE MANIFEST VIOLATIONS 

1-17. Plaintiff realleges and incorporates by reference 

herein, paragraphs 1 through 17 of Count I as paragraphs 1 

through 17 of this Count VIII. 

18. Section 3.17 of the Act, I11. Rev. Stat. 1991 ch. 111- 

1/2, par. 1003.17, provides the following definition: 

IIINDUSTRIAL PROCESS WASTEIN means any liquid, 
solid, semi-solid, or gaseous waste generated 
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as a direct or indirect result of the manufac- 
ture of a product or the performance of a ser- 
vice. Any such waste which would pose a pres- 
ent or potential threat to human health or to 
the environment or with inherent properties 
which make the disposal of such waste in a 
landfill difficult to manage by normal means 
is an industrial process waste. "Industrial 
Process Waste" includes but is not limited to 
spent pickling liquors, cutting oils, chemical 
catalysts, distillation bottoms, etching 
acids, equipment cleanings, paint sludges, 
incinerator ashes, core sands, metallic dust 
sweepings, asbestos dust, hospital pathologi- 
cal wastes and off-specification, c.ontaminated 
or recalled wholesale or retail prod'ucts. 
specifically excluded are uncontaminated 
packaging materials, uncontaminated machinery 
components, general household waste, landscape 
waste and construction or demolition debris. 

19. The waste known as auto fluff which Defendants, Pielet, 

caused or allowed to be dumped or disposed at the site is an 

"industrial process waste" as that term is defined at Section 

3.17 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1003.17, 

because it is generated as a direct or indirect result of the 

performance of a service, it would pose a present or potential 

threat to human health or the environment, and/or it has inherent 

properties which make the disposal of such waste in a landfill 

difficult to manage by normal means. 

20. Sections 21(d) and (f) of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, par. 1021(d) and (f), provide in pertinent 

part as follows: 

No person shall: 

d. 	Conduct any waste-storage, waste- 
treatment or waste-disposal operation: 

* 	 * 	 * 

- 28 - 



2. 	In violation of any 
standards adopted 
under this Act; 

f. 	Conduct any hazardous 
hazardous waste-treatmen 
waste-disposal operation: 

regulations or 
by the Board 

~ 

waste-storage, 
or hazardous 

~ 
	

~ 
	

~ 

2. 	In violation of any regulations or 
standards adopted by the Board 
under this Act; 

21. Section 809.301 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.301, titled, Requirements for Deliv-

ery of Special Waste to Haulers, provides as follows: 

No person shall deliver any special waste 
generated within Illinois, or for disposal, 
storage or treatment within Illinois unless 
that person concurrently delivers a manifest 
completed in accordance with Subpart E of 
this Part to a special waste hauler who holds 
a current, valid special waste hauling permit 
issued by the Agency under Subpart B of this 
Part. 

22. Section 809.501 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.501, titled, Manifests, Records, 

Access to Records, Reportinq Requirements and Forms, provides in 

pertinent part as follows: 

a) Any person who delivers special waste to 
a permitted special waste hauler shall 
complete a manifest to accompany the spe- 
cial waste from delivery to the destina- 
tion of the special waste. The manifest 
which shall be provided or prescribed by 
the Agency shall, as a minimum, contain 
the name of the generator of the special 
waste when and where generated; name of 
the person from whom delivery is accepted 
and the name of the site from which de- 
livered; the name of the special waste 
hauler; the date of delivery; the final 
disposal, storage or treatment site; and 
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the name, classification and quantity of 
the special waste delivered to the hauler 

23. Section 3.45 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.45, defines "special waste" as any "industrial 

process waste," "pollution control waste,° or "hazardous waste." 

24. The waste known as auto fluff which Defendants, Pielet, 

caused or allowed to be dumped or disposed at-the site is a "haz-

ardous waste," and "industrial process waste'$ and therefore a 

"special waste" as those terms are defined at Sections 3.15 and 

3.45 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1003.15 

and 1003.45. 

25. As persons who deliver special waste generated in I1- 

linois to a special waste hauler for disposal, Defendants, Pie- 

let, were required to complete a manifest and concurrently 

deliver said manifest to a waste hauler who holds a current valid 

waste hauling permit, pursuant to Sections 809.301 and 809.501 of 

35 I11. Adm. Code. 

26. On or before November 29, 199o, or a date better known 

to Defendants, Pielet, •Defendants, Pielet, delivered special 

waste generated in Illinois to Ashly, a special waste hauler, for 

disposal, without completing a manifest to accompany the auto 

fluff, a solid waste and special waste, from delivery to the d®s- 

tination of the special waste. Further, Defendants, Pielet, 

failed to deliver a manifest to a special waste hauler who holds 
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a current valid special waste hauling permit issued by the Agen- 

cy, since Ashly did not hold a current valid special waste haul- 

ing permit. 

27. The action taken by Defendants, Pielet, relative to the 

auto fluff, a solid waste, constitutes the conduct of a waste- 

storage, waste-treatment, or waste-disposal operation in viola- 

tion of regulations adopted by the Board under the Act. 

28. The action taken by Defendants, Pielet, relative to the 

auto fluff, a hazardous waste and special waste, constitutes the 

conduct of a hazardous waste-storage, hazardous waste-treatment, 

or hazardous waste-disposal operation in violation of regulations 

adopted by the Board under the Act. 

29. By their failure to complete and to deliver a completed 

manifest to a hauler who holds a current valid special waste 

hauling permit issued by the Agency, Defendants, Pielet, violated 

35 I11. Adm. Code 809.301 and 809.501 and, thereby, for each reg- 

ulation violated, also violated Sections 21(d)(2) and (f)(2) of 

the Act, I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1021(d)(2) and 

(f) ( 2 ) • 

30. Plaintiff is without an adequate remedy at law. Plain- 

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 
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WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count VIII: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Sections 21(d)(2) and (f)(2) of the Act and Sec-

tiona 809.301 and 809.501 of 35 I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from_.further violations 

of Sections 21(d)(2) and (f)(2) of the Act and Sections 809.301 

and 809.501 of 35 I11. Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

5. Granting such other relief as this court deems appro-

priate and just. 

COUNT IB 

DELIVERING SPECIAL WASTE TO AN UNPERMITTED OPERATOR 

1-20. Plaintiff realleges and incorporates by reference 

herein paragraphe 1 through 20 of Count VIII as paragraphs 1 

through 20 of this Count I%. 

21. Section 3.45 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.45, defines "special waste" as any "industrial 

process waste," "pollution control waste," or "hazardous waste." 
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22. The waste known as auto fluff which Defendants, Pielet, 

caused or allowed to be dumped or disposed at the site is a "haz-

ardous waste," and an "industrial process waste° and therefore a 

"special waste" as those terms are defined at Sections 3.15 and 

3.45 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1003.15 

and 1003.45. 

23. Section 809.302(b) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.302(b), titled,` Requirements for 

Acceptance of Special Waste for Haulers, provides as follows: 

(b) No person shall deliver special waste in 
Illinois for disposal, storage or treat- 
ment unless the person who accepts the 
special waste has a current, valid 
operating permit.issued by the Agency and 
the necessary supplemental permits re- 
quired by 35 I11. Adm. Code 807, as well 
as all other applicable permits as re- 
quired by the Act and Board regulations. 

24. Section 3.26 of the Act, 111. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.26, provides the following definition: 

"PERSON" is any individual, partnership, co- 
partnership, firm, company, corporation, as- 
sociation, joint stock company, trust, es- 
tate, political subdivision, state agency, or 
any other legal entity, or their legal rep- 
resentative, agent or assigns. 

25. Defendants, Pielet Bros., a limited partnership and 

Pielet/Tang, a corporation, and the generators of auto fluff, a 

"special waste", are "persons" as that term is defined by Section 

3.26 of the Act, I11. Rev. Stat. 1991, ch. 111-1/2, par. 1003.26, 

and as contemplated by Section 809.302(b) of 35 I11. Adm. Code. 
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26. On information and belief, Defendants, Ashly, had an 

agreement with Defendants, Pielet, for the transportation and 

disposal of auto fluff, a"special waste" generated at Defen- 

dants', Pielet's, plant. By virtue of this agreement, Defen- 

dants, Ashly, are the agents of Defendants, Pielet, and as such, 

are "persons" as d®fined by Section 3.26 of the Act, I11. Rev. 

Stat. 1991, ch. 111-1/2, par. 1003.26, and as contemplated by° 

Section 809.203(b) of 35 111. Adm. Code. 

27. On or before November 29, 1990, Defendants, Pielet, as 

"persons", delivered auto fluff, a solid waste and special waste 

generated at their plant, for disposal, storage or treatment 

within Illinois to their agents Defendants, Ashly, "persons" who 

do not have a current, valid operating permit. 

28. The action taken by Defendants, Pielet, relative to the 

auto fluff, a solid waste, constitutes the conduct of a waste- 

storage, waste-treatment, or waste-disposal operation in viola- 

tion of regulations adopted by the Board under the Act. 

29. The action taken by Defendants, Pielet, relative to the 

auto fluff, a hazardous waste and special waste, constitutes the 

conduct of a hazardous waste-storage, hazardous waste-treatment, 

or hazardous waste-disposal operation in violation of regulations 

adopted by the Board under the Act. 

30. By their failure to deliver their auto fluff, a special 

waste, to a person who has a current valid operating permit, De- 

fendants, Pielet, violated 35 I11. Adm. Code 809.302(b) and, 
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thereby, violated Sections 21(d)(2) and (f)(2) o£ the Act, I11. 

Rev. Stat. 1991, ch. 111-1/2, pars. 1021(d)(2) and (f)(2). 

31. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

wHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Pielet, with 

respect to Count IX: 

1. Finding that Defendants, Pielet, have caused or allowed 

violations of Sections 21(d)(2) and -(f)(2) of the Act and Section 

809.302(b) of 35 I11. Adm. Code; 

2. Enjoining Defendants, Pielet, from further violations 

of Sections 21(d)(2) and (f)(2) of the Act and Section 809.302(b) 

of 35 I11. Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet; 

and 

5. Granting such other relief as this court deems appro-

priate and just. 
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II.  VIOLATIONS BY ASHLY 

COUNT X 

VIOLATION OF HA2ARDOUS WASTE TRANSPORTATION REQUIREMENTS 

1-17. Plaintiff realleges and incorporates by reference 

herein paragraphs 1 through 17 of Count I, as paragraphs 1 

through 17 of this Count X. 	 - 

18. Section 21(g) of the Act, I11. Rev: Stat. 1991, ch. 

111-1/2, par. 1021(g), provides in pertinent part as follows: 

No person shall: 

g) 	Conduct any hazardous waste- 
transportation operation: 

1) without a permit issued by the 
Agency or in violation of any con- 
ditions imposed by such permit, 
including periodic reports and full 
access to adequate records and the 
inspection of facilities, as may be 
necessary to assure compliance with 
this Act and with regulations or 
standards adopted thereunder; or 

2) In violation of any standards adop- 
ted by the Board under this Act. 

19. Defendants', Ashley's, actions of accepting auto fluff, 

a hazardous waste, and transporting said hazardous waste for dis- 

posal constitutes a hazardous waste transportation operation, 

pursuant to Section 21(g) of the Act, Ill. Rev. Stat. 1991, ch. 

111-1/2, par. 1021(g). 

20. Section 723.110 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 723.110, titled,  Scope  provides in per-

tinent part as follows: 
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a) 	These regulations establish standards 
which apply to persons transporting haz- 
ardous waste into, out of or through 
Illinois if the transportation requires 
a manifest under Part 722. 

21. Section 723.111 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 723.111, titled, USEPA Identification 

Number, provides in pertinent part as follows: 

a) 	A transporter must not transpart hazard- 
ous waste without having received an EPA 
identification number from the 
Administrator. 

22. Section 723.120 of the Board Waste Disposal Regula- 

tions, 35 I11. Adm. Code 723.120, titled, The Manifest System, 

provides in pertinent part as follows: 

a) 	A transporter shall not accept hazardous 
waste from a generator unless it is ac- 
companied by a manifest signed in accor- 
dance with the provisions of 35 I11. 
Adm. Code 722 . . . . 

23. Section 723.122 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 723.122, titled, Recordkeeping, provides 

in pertinent part as follows: 

a) 	A transporter of hazardous waste must 
keep a copy of the manifest signed by 
the generator, himself, and the next 
designated transporter or the owner or 
operator of the designated facility for 
a period of three years from the date 
the hazardous waste was accepted by the 
initial transporter. 

24. Sections 723.111, 723.120 and 723.122 of the Board 

Waste Disposal Regulations, 35 111. Adm. Code 723.111, 723.120 
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and 723.122, were made applicable to Defendants, Ashly, by Sec- 

tion 723.110 of the Board Waste Disposal Regulations, 35 I11. 

Adm. Code. The waste which Defendants, Ashly, accepted for 

transportation, required a manifest under Part 722 of the Board 

Waste Disposal Regulations. 

25. On or before November 29, 1990, Defendants, Ashly, ac- 

cepted auto fluff, a hazardous waste for transportation without 

obtaining an EPA identification number from the Agency and with= 

out receiving an accompanying hazardous waste manifest from the 

generator of the waste. 

26. Defendants, Ashly, was also required pursuant to 35 

I11. Adm. Code 723.122, to keep a copy of the manifest signed by 

the generators, themselves and the owner of the designated 

facility for a period of three years from the date of acceptance 

of the waste. 

27. On or before November 29, 1990, and continuing to the 

filing of this Complaint, Defendants, Ashly, failed to keep a 

copy of the signed manifest as required by 35 111. Adm. Code 

723.122. 

28. By failing to obtain an EPA identification number from 

the Agency prior to transporting the auto fluff, a hazardous 

waste, failing to receive an accompanying hazardous waste man- 

ifest from the generators of the waste received for transporta- 

tion on or before November 29, 1990, and further, failing to keep 

a copy of the signed manifest, Defendants, Ashly, violated 35 

I11. Adm. Code 723.111, 723.120 and 723.122 and, thereby, for 
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each regulation violated, also violated Section 21(g) of the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, par. 1021(g). 

29. Plaintiff is without an adequate remedy at 1aw. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Ashly, with respect 

to Count X: 

1. Finding that Defendants, Ashly, has caused or allowed 

violations of Section 21(g) of the Act and Sections 723.111, 

723.120 and 723.122 of 35 I11. Adm. Code; 

2. Enjoining Defendants, Ashly, from further violations of 

Section 21(g) of the Act and Sections 723.111, 723.120 and 

723.122 of 35 I11. Adm. Code; 

3. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

4. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Ashly; 

and 

5. Granting such other relief as this court deems appro-

priate and just. 
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COUNT XI 

TRANSPORTING SPECIAL WASTE WITHOUT A PERMIT 

1-18. Plaintiff realleges and incorporates by reference 

herein, paragraphs l through 18 of Count X as paragraphs 1 

through 18 of this Count XI. 

19. Section 3.45 of the Act, I11. Rev. Stat. 1991, ch. 111-

1/2, par. 1003.45, defines °special waste" as any "industrial 

process waste," "pollution control waste," or "hazardous waste." 

20. The auto fluff transported and delivered to the site is 

a"hazardous waste," and therefore also a"special waste° as 

those terms are defined in Sections 3.15 and 3.45 of the Act, 

I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1003.15 and 1003.45. 

21. Section 809.201 of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.201, titled,  Special Waste Hauling 

Permits - General , provides as follows: 

No person shall haul or otherwise transport 
any special waste generated within Illinois 
or any special waste to be disposed of, 
stored or treated within Illinois without a 
current, valid waste hauling permit issued by 
the Agency in accordance with the require- 
ments of this Subpart unless the hauler is 
exempt from the special waste hauling permit 
requirements under this Subpart. 

22. Pursuant to Section 809.201, Defendants, Ashly, was 

required to have a current valid waste hauling permit issued by 

the Agency, in order to haul or otherwise transport any "special 

waste" generated within Illinois or any "special waste" to be 

disposed of within Illinois. 
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23. On or before November 29, 1990, Defendants, Ashly, 

transported auto fluff, a"special waste", for disposal at the 

site. Defendants, Ashly did not have a current valid permit is-

sued by the Agency to transport such "special waste 1° to be dis- 

posed of, stored, or treated within Illinois. 

24. At no time were Defendants, Ashly, authorized to devi- 

ate from the requirements of 35 I11. Adm. Code 809.201. 

25. By transporting auto fluff, a"special waste" for dis- 

posal in Illinois, without a current valid permit issued by the 

Agency, Defendants, Ash1y, violated 35 Ill. Adm. Code 809.201 

and, thereby, violated Section 21(g) of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, par. 1021(g). 

26. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi- 

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Ashly, with respect 

to Count XI: 

1. 	Finding that Defendants, Ashly, have caused or allowed 

violations of Section 21(g) of the Act and Section 809.201 of 35 

I11. Adm. Code; 
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2. 	Enjoining Defendants, Ashly, from further violations of 

Section 21(g) of the Act and Section 809.201 of 35 I11. Adm. 

Code; 

3. Ordering Defendants, Ashly, to take the necessary 

corrective actions which will result in a final and permanent 

abatement of the violations of the Act and Waste Disposal Regula-

tions cited above; 

4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Ashly; 

and 

6. Granting such other relief as this court deems appro-

priate and just. 

COUNT XII 

UNPERMITTED DISPOSAL OF HAZARDOUS WASTE 

1-17. Plaintiff realleges and incorporates by reference 

herein, paragraphs 1 thrcugh 17 of Count I as paragraphs 1 

through 17 of this Count XII. 

18. Sections 21(e) and 21(f) of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, pars. 1021(e) and 1021(f), provide in part as 

follows: 

No person shall: 

e. 	dispose, treat, store or abandon any 
waste, or transport any waste into this 
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State for disposal, treatment, storage 
or abandonment, except at a site or 
facility which meets the requirements of 
this Act and of regulations and stan- 
dards thereunder. 

f. 	Conduct any hazardous waste-storage, 
hazardous waste-treatment or hazardous 
waste-disposal operation: 

1. Without a RCRA permit for the site 
issued by the Agency under subsec- 
tion (d) of Section 34 of this Act, 
or in violation of any condition 
imposed by such permit„- ;including 
periodic reports and full access to 
adequate records and the inspection 
of facilities, as may be necessary 
to assure compliance with this Act 
and with regulations and standards 
adopted thereunder; or 

2. In violation of any regulations or 
standards adopted by the Board 
under this Act; 

19. The action taken by the Defendants, Ashly, relative to 

the auto fluff, a hazardous waste, constitutes "disposal" as that 

term is defined in Section 1003.08, of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, par. 1003.08. 

20. The dumping or disposing of auto fluff, a hazardous 

waste, on the site, constitutes a"hazardous waste-disposal" 

operation as those terms are defined in Sections 3.08 and 3.15 of 
y 

the Act, I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1003.08 and 

1003.15. 

21. The site at which Defendants, Ashly dumped or disposed 

the auto fluff, a hazardous waste, is not permitted by the Agency 

to receive any waste, including hazardous waste, for disposal, 

treatment, storage or abandonment. 
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22. Defendants, Ashly, were not authorized by the Agency to 

deviate from the requirements of Sections 21(e) and (f) of the 

Act, I11. Rev. Stat. 1991, ch. 111-1/2, pars. 1021(e) and 

1021(f). 

23. By their actions as alleged herein, Defendants, Ashly, 

have violated Sections 21(e) and (f) of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, pars. 1021(e) and 1021(f). 

24. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 

environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Ashly, with respect 

to Count XII: 

1. , Finding that Defendants, Ashly, has caused or allowed 

violations of Sections 21(e) and (f) of the Act; 

2. Enjoining Defendants, Ashly, from further violations of 

sections 21(e) and (f) of the Act; 

3. Ordering Defendants, Ashly, to take the necessary cor-

rective actions which will result in a final and permanent abate- 

ment of the violations of the Act and Waste Disposal Regulations 

cited above, including conducting waste analyses and following 

such analysis, the removal of all waste from the site to a per- 

mitted facility; following such removal of waste, performing soil 
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and groundwater testing to determine the nature and extent of any 

contamination at and from the site; 

4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Ashly;' 

and 

6. Granting such other relief as thie court deems appro-

priate and just. 

COUNT XIII 

DELIVERING SPECIAL WASTE TO UNPERMITTED OPERATOR 

1-17. Plaintiff realleges and incorporates by reference 

herein, paragraphs 1 through 17 of Count I as paragraphs 1 

through 17 of this Count XIII. 

18. Section 3.17 of the Act, I11. Rev. Stat. 1991 ch. 111- 

1/2, par. 1003.17, provides the following definition: 

°INDUSTRIAL PROCESS WASTE° means any liquid, 
solid, semi-solid, or gaseous waste generated 
as a direct or indirect result of the manufac- 
ture of a product or the performance of a ser- 
vice. Any such waste which would pose a pres- 
ent or potential threat to human health or to 
the environment or with inherent properties 
which make the disposal of such waste in a 
landfill difficult to manage by normal means 
is an industrial process waste. "Industrial 
Process Waste" includes but is not limited to 
spent pickling liquors, cutting oils, chemical 
catalysts, distillation bottoms, etching 
acids, equipment cleanings, paint sludges, 
incinerator ashes, core sands, metallic dust 
sweepings, asbestos dust, hospital pathologi- 
cal wastes and off-specification, contaminated 

- 45 - 



or recalled wholesale or retail products. 
Specifically excluded are uncontaminated 
packaging materials, uncontaminated machinery 
components, general household waste, landscape 
waste and construction or demolition debris. 

19. Section 3.45 of the Act, I11. Rev. Stat. 1991, ch. 111- 

1/2, par. 1003.45, defines "special waste" as any "industrial 

process waste," "pollution control waste," or "hazardous waste." 

20. The auto fluff delivered and disposed at the site by 

Defendant, Ashly, is a"hazardous waste," and l"industrial process 

waste" and therefore also a"special waste" as those terms are 

defined in Sections 3.15 and 3.45 of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, par. 1003.15 and 1003.45. 

21. Sections 21(e) and 21(f) of the Act, I11. Rev. Stat. 

1991, ch. 111-1/2, pars. 1021(e) and 1021(f), provide in part as 

follows: 

No person shall: 

e. dispose, treat, store or abandon any 
waste, or transport any waste into this 
State for disposal, treatment, storage 
or abandonment, except at a site or 
facility which meets the requirements of 
this Act and of regulations and stan- 
dards thereunder. 

f. Conduct any hazardous waste-storage, 
hazardous waste-treatment or hazardous 
waste-disposal operation: 

1. Without a RCRA permit for the site 
issued by the Agency under subsec- 
tion (d) of Section 34 of this Act, 
or in violation of any condition 
imposed by such permit, including 
periodic reports and full accese to 
adequate records. and the inspection 
of facilities, as may be necessary 
to assure compliance with this Act 
and with regulations and standards 
adopted thereundert or 
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2. 	In violation of any regulations or 
standards adopted by the Board 
under this Actt 

22. Section 809.302(b) of the Board Waste Disposal Regula-

tions, 35 I11. Adm. Code 809.302(b), titled, Requirements for 

Acceptance of Special Waste for Aaulers, provides as follows: 

(b) No person shall deliver special waste in 
Illinois for disposal, storage or treat- 
ment unless the person who accepts the 
special waste has a current, valid 
operating permit issued by tti~ P:gency and 
the necessary supplemental permits re- 
quired by 35 I11. Adm. Code 807, as well 
as all other applicable permits as re- 
quired by the Act and Board regulations. 

23. The site at which Defendants, Ashly, delivered and dis-

posed the auto fluff, a"special waste", is not authorized by the 

Agency to receive any waste including "special waste" for dis-

posal, treatment, storage or abandment. 

24. On or before November 29, 1990, Defendants, Ashly, 

transported and delivered auto fluff, a"special waste" for dis-

posal, storage or treatment, to a site that did not have a cur-

rent, valid operating permit issued by the Agency. 

25. By delivering the auto fluff, a"special waste", for 
9 

disposal, storage or treatment to a site that did not have a cur-

rent, valid operating permit issued by the Agency, Defendants, 

Ashly, violated 35 I11. Adm. Code 809.302(b) and, thereby, vio- 

lated Section 21(e) and (f) of the Act, I11. Rev. Stat. 1991, ch. 

111-1/2, par. 1021(e) and (f). 

26. Plaintiff is without an adequate remedy at law. Plain-

tiff will be irreparably injured and violations of the pertinent 
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environmental statutes and regulations will continue unless and 

until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief. 

WHEREFORE, Plaintiff prays that this Court enter a judgment 

in favor of Plaintiff and against Defendants, Ashly, with respect 

to Count XIII: 

1. Finding that Defendants, Ashly, has_caused or allowed 

violations of Sections 21(e) and (f) of the Act and Section 

809.302(b) of 35 I11. Adm. Code; 

2. Enjoining Defendants, Ashly, from further violations of 

Sections 21(e) and (f) of the Act and Section 809.302(b) of 35 

I11. Adm. Code; 

3. ordering Defendants, Ashly, to take the necessary cor-

rective actions which will result in a final and permanent abate- 

ment of the violations of the Act and Waste Disposal Regulations 

cited above, including conducting waste analyses and following 

such analysis, the removal of all waste from the site to a per- 

mitted facility; following such removal of waste, performing soil 

and groundwater testing to determine the nature and extent of any 

contamination at and from the site; 

4. Assessing a civil penalty of $25,000.00 per day for 

each violation of the Act; 

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Ashly; 

and 
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Granting such other relief as this court deems appro-

priat® and just. 

PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. ROLAND W. BURRIS, 
Attorney General of the 
State of Illinois 

By:  
MATTHEW J. DUNN, Chief 
Environmental_.Cnntrol Division 
Assistant Attorney General 

PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. JOSEPH R. NAVARRO, 

Attorney of LaSalle County 

By: 	\A -  
ROBLrRT M. ESCHBA4CH 
Special Assistant State's Attorney 
716 Columbus Street 
Ottawa, IL 61350 
815/434-1600 

of Counsel  
JOSEPH J. ANNUNZIO, Deputy Chief 
WILLIAM D. SEITH, Deputy Chief 
ROSEMARIE CAZEAU 
Assistant Attorneys General 
Environmental Control Division 
100 W. Randolph St., 12th Floor 
Chicago, IL 60601 
312/814-3369 rmcc261 

~'~ 





Illeb7ols EnWrovanmwAa/ PmtaeMorf Agrncy 	j 
Dlvla/on o/Land Po/!utlon Contro/ 	 ; RCRA {NSPECTI®N REP®RT ~ 

usEPA *: I L& a ~'?~ ~ ~ ~~. ' ®1~ a` j IEPA #: c2.  
Facility Name: - 
	

; Phone *: ZvR /S7 L4 -- 7 [ 
Stre®t Acldress: ~~5~ ~` 5~~~ ~ 	 ~ County:  

;  C 6~ 	Si~►,,.,; f 	 I State: 	~L 	Z'p°  
Region: 	2-- 	 ~  Inspection Oate: S'/ 2 	Frorn: 	 r o:  

Weather: 	~  

	

r YF-~' OIrfAC/LOrI' 	 _ _ 

TYPE Of /NSPECTIOM 
CEi: Sampling: 	 Citizen CompOaint: ~~_  Ctosed: 	 Dther: 
 - 

	

CME/®&M: 	Record Review: 	 Foflow•lJp to Inspection of: 	Withdrawai: 	; 

IVOM-/iE®ULATED ST/I TL/S  

SOG: 	 Ctaimed Nonhandler. 	 Other (Speciiy 8r1 Narrative): 

PARTA<,Ioa, -  
Notitication Date: 	/ 	/ 	, frorn (initian or (subsequertt ~ Notrfioation, 

Initial Part A Date: 	1 	1 	 Amended: 	l 	f 
Part A Withdrawa! request®d: 	1 	I 	 Approrred by (US)(IL} EPA: 	I 	I 	1 

PARTSPERIiOTARPI/CATIOW 
 

Pert B Permit Submftted: Y 	N 	/ 	/ 	 Firtel Permlt Issued:  

EAPORCZWVff 

Has the firm been referred to - 	 tJSEPA: Y 	N 	/ 	/ 

Illinois Aftomey Generai: Y 	N 	1 	/ 	Courriy State's Attorney: Y oCND 	l 	1 	I  

a4DERS /SSUED 

	

CACC: 	/ 	1 	 CAFO: 	1 	1 	Consent Decree: 	l 	f 	I 
► 

Fedsral Court ®rd®r. 	/ 	I 	Stat• Court Order: 	I 	1 	IPCB Order  

TSD FACJLR7'ACT1VlTYSUAIAfARr 

~~ ~r 	 on M,rnni Fisport 

p A~ ~e 	o~~ ,>~~ ~ ~ 	~ ~~' 	35 IAC Sec. 	is 	is a , 

30 . ~ -, 
P + 

- - - -- - 

—  _ o 

~ 	-- 
~ 	--- ~ — — 

~

-- 

r► . RRR.,s.AAA 



r.'1
~ 
	 . 	. ., 

Name 	'7 	 _ Name  
I A' adress 	 _ 	— 

-- 
Address 7?0-  Lj_—  

:ity  
— C'{y 

 State 	 Zip  State 	~  ~ 	Zip  
Phone # 	 — Phone # 	d ~ 	~ 	_ 7 ( 7 f 	- 

PERSON(S) . 	TITLE 	PHONE#  

/ 	' 	 ' I 

-__ --- 
-- 	 - 	 --

4
- 

-Za_a~~~i-~s4o.I 

.- 



Pielet Bros. Scrap Iron Co. - 0310065018 
K& C Trucking Co., Inc. - 0310450036 
October 15, 1991 

~ 

An anonymous complaint was received in the Maywood office•on October 10, 
1991 regarding the Bel Aire Drive-In theater at 31 st  Street and Cicero 
Avenue in Cicero, Illinois. The complainant alleged contaminated soil 
from Pielet Bros. (Summit, Illinois) was being transported by Krisjon 
Construction (Chicago, Illinois) and disposed of at this th®at®r. His 
comment that the workers handling this material experienced eye 
irritation lead me to believe the material involved was auto fluff. 
(Based on another inspector's experience, auto fluff, a waste generated 
daily by Pielet Bros., causes eye irritation.) 

Bel Aire Drive-In Theater 

On October 15, 1991, Mark Retzlaff and I parked across from the theater 
and looked for trucks entering and leaving the site. None were observ®d. 
We drove near the entrance on Cicero Avenue and observed what appeared to 
be concrete and asphalt mixed within the high b®rms surrounding the site. 
Since intentionally accepting this waste would make this site an illegal 
landfill, and unintentionally accepting this waste would make this site 
an open dump, we had probably cause to enter th® site and investigate 
further. 

Electrical wires, steel parts and fibrous material was observed mixed 
within the dirt and gravel berm. (These materials are indicative of auto 
fluff.) We collected a sample of the dirt and fibrous material, in case 
w® want it analyzed. 

Pielet Bros. Scrap Iron Co. 

Since the complainant alleged Pielet Bros. was the source of the 
contaminated material, we parked near the intersection of Areh®r Avenue 
and 59th Street in Summit. (Pielet Bros. is located just east of this 
intersection on 59th Str®®t.) We watch®d some uncovered dump trailer 
trucks, carrying what appeared to be auto fiuff, turning from 59th Street 
onto Archer Avenue (south). We followed on® that delivered its load to a 
site in Gary Indiana that had a trailer marked H& H Recycling 
Enterprises. The truck took the following route to reach the site: 

Archer Avenue (south) 	---> 	I 294 (south) 	---> 	I 80 (east) 

---> 	C1ine Avenue (north) 	---> 	exit 169th 	---> 	proceed 

past 169th (going north) 	---> 	this frontage road along Cline 
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Pielet Bros. Scrap Iron Co. - 0310065018 
K& C Trucking Co., Inc. - 0310450036 
October 15, 1991 

avenue eventually turns east; the disposal site is on the north side 
of the road. 

The truck was observed off-loading the material. The site and the truck 
were photographed. 

NOTE: While in transit, the auto fluff was observed continually blown 
off the dump truck on to the highway. 

Record Review 

On April 21, 1986, the Agency inspected Pielet Bros, Scrap Iron Co. at 
7955 West 59th Street in Summit, Illinois. The following apparent 
violations were observed: 	703.121, 703.151, 722.111, 722.112, 722.120, 
722.140, 722.141, 725.113, 725.115, 725.116, 725.131, 725.137, 725.151, 
725.153, 725.155, 725.173, 725.174, 725.175, 725.212, 725.242, 725.351, 
and 725.353. Only the apparent violation of 722.111 (no evidence of a 
hazardous waste determination) was cited in a Compliance Inquiry Letter 
(CIL) dated May 27, 1986, because the other apparent violations would not 
apply if the waste was non-hazardous by RCRA definition. 

On June 9, 1986, the Agency received Pielet Bros. response to the CIL. 
Pielet Bros. stated, "Not only have we periodically analyzed our waste 
stream over the past few years, but we have notified the Agency of our 
results on several occasions. At no time have our analytical tests 
showed the waste stream from Pielet's Argo [Summit] facility to exhibit 
hazardous characteristics." In support of their claim that auto fluff is 
not a hazardous waste, attached to their response were the following: 

Analysis results of two (2) samples, one of "Dredge" and one 
"Sediment", that TEI Analytical, Inc. received June 29, 1984. 

Analysis results of thirteen (13) samples of "Sedim®nt" that TEI 
Analytical, Inc. received on December 21, 1984. Ther® were also 
four (4) samples of "Water" analyzed. (A11 of these samples 
appear to have b een collected on the same date, December 20, 
1984.) 

- 	Analysis results of three (3) samples, one (1) of "Auto 
Fluff/Grit Mix", one (1) of "Grit", and one (1) of "Fluff °° , that 
TEI Analytical, Inc. received January 4, 1985. 

Sampling methods and definitions of "Dredge" and "Sediment", as they 
apply to Pielet Bros., were not provided-in this submittal. 

The inspector who reviewed this information apparently considered-it 
adequate, and the apparent violation of 722.111 was considered resolved. 
However, th®re is additional information now that supports the position 
that auto fluff generated from Pielet Bros, in Summit, Illinois is a RCR. 
hazardous waste. 

Page 2 



Pielet Bros. Scrap Iron Co. - 0310065018 
K& C Trucking Co., Inc. - 0310450036 
October 15, 1991 

Evidence supportinQ RCRA and TSCA oualifications 

On June 6, 1991, an open dump complaint was investigated by Charles 
Gruntman and Mark Retzlaff at 76th Str®et and Kedzie Avenue in Chicago 
(see Open Dump Report dated 6/6/91 in file 0316700012). Auto fluff 
generated at Pielet Bros. was being transport®d by Tone Trucking Ine. to 
this location, which is operated by Krisjon Construction and owned by 
M. Renella and P. Palumbo, Jr. A sample of auto fluff was collected and 
sent to the State laboratory for analysis. The analysis results 
indicated TCLP levels of lead at 36.6 ppm and PCBs at 520 ppm. The 
elevated concentration of lead qualifi®s Pielet Bros.'s waste as RCRA 
hazardous, and the elevated concentration of PCBs qualifies Pielet 
Bros.`s waste as a fully regulated TSCA waste. 

Based on this information, Pielet Bros. Scrap Iron Co. and K& C Trucking 
Co. appear to be in violation of RCRA r®gulations; how®ver, follow-up 
will continu® to d®termine if the waste g®nerated by Pielet Bros, and 
hauled by K& C Trucking is RCRA hazardous. 

t 
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Scrap Iron& Metal. 

a I [Am I= 

AUTOMOBILE PROCESSIMG YARD 

P.O. BOX 131 	® 	ARGO, ILLINOIS 60501 

Telephone 312 - 594-7171 

june 5, 1986 

Mr. Mark A. Haney, Manager 
Facilities Compliance Unit 
ComDliance Monitoring Section 
Illinois Environmen-tal Protection Agencv 
Division of Land Pollution Control 
2200 Churchill Road 
Siorinatield, Illinois 62706 

Re: Argo/Piel-et Bros., Inc. 
0310060003--Cook County 
EEA No. [512-32] 

Dear Mr. Haney: 

1% 
Cva 

J Ij 1t\11 0 01 11 9 86 

0. L -P-CW 
STA -T 	JLLINOas 

Pursuan-IC to your "Compli-ance Inauiry Letter" dated Mav 
27, 1986, ;iAie offer the following response: 

Pielet Brothers Scrap Iron & Metal, Inc. recycles 
automobiles into scraD iron and metal utilizing a 
hammermill shredder. Waste materials are the result of a 
mechanical seDaration process. The process results in the 
seuaration ot metallic an-d non-metallic"-auto Darts. 
shredded narts are introduced into a flotation chamber 
where seDaration of the fluff from the metal fraction 
occurs. Grit is settled from the recirculated liquids and 
removed for disposal. Pielet Brothers d1sposes the waste 
as fluff, grit, or a combination of AChe two. 

"L"he alleged violation listed in the above referenced 
corresDondence, Attachment A, cites 35 Illinois 
Administrative Code (IAC) 722.111 which states, "a person 
who generates a solid waste as defined in Section 721.102, 
must determine if that waste is a hazardous waste...". Not 
oniy have we Deriodically analyzed our waste stream over 
the Dast  few years, but we -have notified the Agency of our 
results on several occasions . At no time have our 
analytical tests showed the waste stream from P-ieletls Argo 
facility to exhibit hazardous characteristics. In support 
of this we offer the following outline of events: 



Mr. Mark A. Haney 
June 5, 1986 
Page Two 

I. In correspondence dated July 11, 1980 (copy 
attached) from the United States Environmental Protection 
Agency to the Institute of Scrap Iron and Steel, Inc. 
(ISIS), the USEPA approved a waste sampling program 
promulgated by ISIS for various scrap processing 
facilities. This program was designed by ISIS to check 
random member facilities for hazardous waste, thus 
eliminating the need for each and every ISIS member to 
check his waste stream. A memorandum (copy attached) from 
ISIS to its members (Pielet Brothers is a member and 
received notification), specifically states that the ISIS 
study "concludes that waste from shears, shredders, and 
shredder scrubbers is not hazardous". The ISIS 
memorandum further explains the USEPA position such that: 

"an individual processor may satisfy his 
responsibility to determine whether his waste is 
hazardous by relying upon an industry-wide 
statistically representative sampling of the 
industry's waste." 

II. In June 1984, we had our shredder waste analyzed 
by an independent consulting engineering firm (Eldredge 
Engineering Associates, Inc.) to insure our waste was 
consistent with the findings of the ISIS study. The waste 
samples were analyzed for EP Toxicity (metals) and PCB's. 
The results (attached) showed the waste did not exhibit 
hazardous characteristics. 

III. In December 1984, we had sedi5nent and water 
samples from our shredder separation process analyzed for 
PCB content. An extensive sampling program was initiated, 
and 17 samples were collected and analyzed. All samples 
had PCB concentractons lower that the recommended limits 
(less than 50 ppm as outlined in 40 CFR Part 761). A copy 
of the laboratory analysis is attached. 

IV. On January 2, 1985 our engineers, Eldredge 
Engineering Associates, Inc., contacted Mr. Charles 
Gruntman of the Agency's Maywood office and provided a copy 
of PCB ayalyses. In that letter (attached), they 
referenced previous conversations with the Agency in 
November 1982, and also pointed out the fact that we were 
in the process of running further ayalyses (including EP 
Toxicity) in preparation for filing an IEPA Special Waste 
Stream Disposal Application. 



yr. Mark A. Baney 
June 5, 1986 
Page Three 

V. Pielet Brothers applied to John Sexton Contractors 
to obtain a Special Waste Stream Disposal Permit in 
Pebruary, 1985. This applicatoin contained a complete 
chemical analysis of the waste material generated by our 
auto shredding process. This application was forwarded by 
Sexton to the IEPA's Springfield offfices for processing. 
Three Special Waste Stream Permits were granted b,v the 
Agency in May and June of 1985 for disposal fo our material 
at John Sexton Contractor's Beecher site (IEPA Site No. 
1978010001). 

Based on the above record of consciencious sampling and 
analysis, we feel we have met all the requirements of 35 
IAC 722.111 and are not, and never have been, in violation 
of this Section. A11 analyses to-date have indicated we do 
not generate a"hazardous" waste as defined in 35 IAC Part 
721; and therefore, we are not subject to the requirements 
of 35 IAC Part 703, Part 722, or Part 725. An extensive 
industrywide study performed by Clayton Environmental 
Consultants, Inc. for ISIS and approved by the USEPA, 
determined that waste generated from an auto shredding 
process is not hazardous. A11 our testing to-date has 
supported the ISIS conclusions. 

It is our understanding that the inspection of our facility 
was initiated after a complaint was received by the Agencv 
from the Greene Valley Landfili. Their analysis indicated 
an EP Toxicity for lead at 7.9 mg/1. Without knowing their 
sampling technique, analytical technique, sample 
preservation or laboratory quality control, we cannot 
address their results. A11 of our t®sting to-date has 
shown EP Toxicitv lead levels well below the 5mg/1 
allowable as outlined in 35 IAC Part 721.124. We are 
currently investigating why this load was brought to Greene 
Valley and not to our normal disposal aite. 

We have retained Eldredge Engineering Associates, Inc. to 
implement further testing and analysis of our waste stream. 
If any of our waste streams are found to be "hazardous" as 
defined in 35 IAC Part 721, we will notify the Agency and 
file the appropriate forms and manifests. We have also 
instituted a program to reduce the amount of lead received 
at our facility. Although we have always tried to 
eliminate sources of possible contamination (batteries, 
tires, etc.), we have issued formal notice (copy attached) 
to all our suppliers that we will not accept specific 
materials. We have also stepped up our security and 
scrutiny of incoming materials. 



Mr. Mark A. Haney 
June 5, 1986 
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Pielet Brothers Scrap Iron and Metal, Inc. has previously 
conducted a detailed chemical analysis of our waste and has 
done so on several occasions. This, coupled with the 
results of the ISIS study, lead us to conclude that we do 
not generate a"hazardous" waste stream. We have discussed 
our waste stream characteristics with the Agency (1982 and 
1985) and have obtained Special Waste Stream Permits from 
the Agency. We will continue to periodically check our 
waste stream periodically, and have retained Eldredge 
Engineering Associates, Inc. to perform an immediate 
analysis. 

If you have any questions, regarding this information or 
require further amplification, please contact our office or 
Mr. James J. McGuigan, P.E. at Eldredge Engineering 
Associates, Inc. (312) 369-2901. 

Very truly yours, 

PIELET BROTHERS SCRAP IRON & METAL, INC. 

~
Pielet 

JP/caz 
Enclosures 
cc: Rich Finley 	 ~ 

IEPA, Maywood 
Jim McGuigan 
EEA 
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Jx«o , r®r,, 	 ATTACHMENT A 

UNITED STATES ENVIRONPdiENTAL PROTECTION AGENCY 
v✓ ASHINGTOM, D.C. z0350 

OFFICE OF SOLID b1ASTE 

q ~ y 	 n 	 OFFICE OF WATER jYL 1 ' D 
,~ Vp 
	 AND WASTE MANAGEMENT 

Mr. Herschel Cutler 
Executive Director 
Institute of Scrap Iron & Steel, Inc. 
1627 K Stre2t, N.W. 
ryashir,gtor, D.C. 	20006 

"uear Mr. Cutler: 

At your regu2st, we have reviewed your proposed industry-wide 
sampling program for scrap processors °  wastes and would like to 
proffer a few suggestions o°s how that program might be improved. 

First, to the exter.t that there are any relevant technological 
differences in the balers, shears, ar,d shredders from which the 
sampling pool will be drawn (i.e., differences which might influence 
the co^Iposition of the rrastestream), these differences should be 
accounted for in the sampling. 

Second, it would be beneficial to record what kind o -` scrap 
is beir,g ;ed into the b;lar, siredder, or she3rs at t;ia time the 
s>mpling is performed. 	Tnis -euld alio;v you to determine wh2ttier 
there is any discrepancy between the makeup of scrap from which 
the •„aste samples are drawn and the ceneral 1Fakeup of the :crap 
processec by the industry. 	~ 

Third, the 14 sites which ~aill be sampled for "r,, ithin-site" 
variations shauld be selected at random from the 35 sites originally 
;ampled and not from the totai pnol oF 200. 	Selecting t.he lw sites 
fro,~~ the total pool oi= 230 shreddrr sites viouid prevent _vou from 
achieving 95% confidence in your "within-site" subsamplin; results 
and would cause overlap probiFMs. 

Fourth, to the extent possible, balers, shears, and shredders 
should no,t be given specific advance notice of the date and time 
of sampl..ing. 	This will eliminate any bias caused by scrap 
processars intentionally changing their scrap feed on the date of 
sampling: 

Fifth, the balers, shears, and shredders selected for sampling 
should be chosen independently, without any consideration of whether 
they are located at the same location. 



N 

Sixth, you should consult EPA's manual entitled "Test Methods 
for the Evaluation of Solid Wastes" (SW 846) to determine the number 
of times the EP should b ~-  run on a given sarnple to ensure 951 con- 
fidence in the test resu`r;;s. 	This manual can be obtained from: 
Ed Cox, Solid Waste Information, U.S. Environmental Protection 
Agency, 26 kest St. Clair St., Cinncinnati, Ohio 45268 (513) (684- 
5362). 

Alart from the above, we detect no apparent deficiencies in 
your sampling program and consider it to be capable of producing a 
statistically representative characterization ofi th2 industry's 
waste. 	In our opinion, an individual processor may satisfy his 
Section 262.11 responsibility to determina whether his waste is 
hazardous by relying upon an industry-wide, statistically repre- 
sentative sampling of the industry's waste--unless of course he 
has reason to know that his waste is completely atypical of the 
sampled waste. We caution you, however, that reliance on such an 
industry-wide sampling and characterization program does not relieve 
fi.he individual processor of liability in the event it is subsequently 
determined that the waste is hazardous. 	Indeed, reliance by an 
individual processor en tests conducted on his own waste does not 
relieve the processor of liability in the event the waste is 
subsequently d3termined to be hazardous. 

'de than!< you for consulting us in this inatter ar:d will ba 
happy to provide you wit`: further guidance upon the submission of 
the samaling program r?Euits to us. 	If you have any further 
questions, please contact Matt Strauss of n, staff. 

Sincerely *ours. 

r 

John P. lehman, Direct.3r 
Hazardous•and Industrial !daste Civis'on (r+ia-565) 

cc: 	J. Gordon Arbuckle 
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Institut® of Scrap Iron 
and Steel, Inc. 

 

 

estaC ~Veh®d 192e 
1627 K stroaln.w. 

WeshinGfon, D. C.20DOG 
202 • 466-e050 

 

November 13, 1980 

MEMORANDUM TO ISIS MEMBERS 

RE: Results of Industry-Wide Hazardous 
Waste Identification Studv 

Enclosed is a copy of a report prepared for ISIS by Clayton Environmental 
Consultants, Inc. The report - sets out CEC.°s_findings with regard to 
selected wastes generated by the ferrous.scrap processing industry. The 
study covers wastes from five types - of equipment used in the industry; 
(1) balers, (2) shears, (3) shredderso (4).shredder scrubbers, (5) aluminurr 
sweat furnaces. CEC`s evaluation of the first: three categories of waste 
was undertaken with the express approval of the Environmental Protection 
Agency. The two last process wastes were added to the study at the request 
of the membership, for the purpose - of giving operators of those processes 
•a statistacally-sound indication of whether those wastes are hazardous. 

The report concludes that waste from shears, shredders and shredder 
scrubbers is not-hazardous. Waste from balers.also is not hazardous, 
except where generated by the processing of auto radiators exclusively. 
Waste from sweat furnaces was found to be hazardous due to excessive 
concentrations of lead. 

In approving the industry-wide evaluation of wastes from balers, shears, 
and shredders EPA stated that: 

V 
an individual processor may satisfy his:responsibility to 
determine whether his waste is hazardous by relying upon an 
industry-wide statistically representa.tive sampling of 
the industry's waste--unless of - course.he has=reason to know 
that his waste is completely atypicai of the sampled waste. 

We believe that CEC's analysis of these three prpcessing wastes 
conforms in every material respect'to the'proposal which ISIS sub- 
mitted to EPA, as well as all additional recommendations of EPA 
concerning the conduct of the program. We.have been advised by counsel 
that processors may rely upon CEC's findings as a sufficient basis 
for making a good-faith determination that wastes from their balers, 
shears and shredders are not hazardous, provided they are processing 
typical material inputs. A list of typical materials for each process 
is attached to the report and should be consulted. Operators of balers 
should note that the processing of auto radiators exclusively is atypical 
and that the wastes generated by such atypical processing cannot be 
deemed nonhazardous. Operators of any of these processes who believe 
that their material inputs may be atypical should consult with ISIS 
before concluding that their wastes are nonhazardous. 

Cont.... 



-2- 

The implications, of. the - report for - operators- o_f.- sh.r_edder scrubbers 
or sweat furnaces are as foilows; These.processes weie not included 
within the scope of the industry ~wide waste.characterization program 
as presented to EPA. Thus; EPA did not apprDve the program.as.applied - 
to these two wastes or authorize  - operatnrs:Df_these types of.equipment 
to rely upon the study's conclusions; However_,. - the sampling, analytical 
and statistical procedures used byCEC in evalnat3ng scrubber sludge 
and sweat furnace residues were substantiadly- identical to those used 
to evaluate the wastes covered - by•the EPA~approved program. . 

Therefore, on the advice of•counsel, operators:- of - scrubber.-type shredders 
can rely upon CEC's finding - that - scrubber. - s3udge is not hazardous, again 
provided that they shred  - the -  typical materials set out•for that process 
in the attached list. 

We are advised by counsel that -  operators•ofrsweat furnaces should either 
notify EPA and comply with all applicabla regula.tions:or independently 
sample and analyze their wastes for the purpose of establishing that 
their wastes are not hazardous. 

-1 



TEI ANALYT ICAL, INC. 
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August 8, 1984 
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Mr. Thomas E. Jamrok 	 :=~~~~~~~ ENGiNEERiNG 

Eldredge Engineering Associates, Inc. 	
=, SOCIATES 

2625 Butterfield Raad 
Oak Brook, Illinois 60521 	 Samples received 

June 29, 1984 

[TEI-17069.011 [TEI-17069.02] 

Wt
I-2604 I  

WO-260
+
0

' 2  °°°  

Arsenic, ppm 0.12 0.49 

Barium, ppm 3290. 760. 

Cadmium, ppm 36 63 

Chromium, ppm 214 18 

Lead, ppm 3620. 8590. 

Mercury, ppm 1.41 1.72 

Selenium, ppm * * 

Silver, ppm 11 9:0 

EP Toxicity 

Arsenic, mg/1 < 0.03 < 0.03 

Barium, mg/1 2.1 < 1.0 

Cadmium, mg/1 0.18 0.19 

Chromium, mg/1 < 0.1 < 0.1 

Lead, mg/1 3.8 3.1 

Mercury, mg/1 < 0.002 < 0.002 

Selenium, mg/1 < 0.02 < 0.02 

Silver, mg/1 < 0.2 < 0.2 



%N TEI ANALYTICAL, INC.  
480 SOUTH NORTHWEST HIGHWAY - PARK RIDGE. ILLINOIS - 80088 • 312/696-2070  

LABORATORY REPORT 
July 6, 1984 	 #1551 

Mr. Thomas E. Jamrok 
Eldredge Engineering Associates, Inc. 
2625 Butterfield Road 
Oak Brook, Illinois 60521 	 Samples received 

June 29, 1984 

[TEI-17070.011 WO-2600 - A 

[TEI-17070.02] WO-2600 - B 

/ 

PCB's  

ppm 

15.8 

19.4 

V 
 I

~ 

°~'~`~`~ ~ 	y ~ 

JIJl. 0 9 19P 

EI.DREDGc EhG±?\ 
ASSOCIATES ''''- 



Q 	e/dredge engineering associates, Inc. 
1601 n. bond street 

naperville, illinois 60540 
(312) 369-2901 

January 2, 1985 

Mr. Charles Gruntman 
Illinois Environmental Protection Agency 
1701 First Avenue 
Maywood, IL 60153 

Re: Pielet Bros. Scrap 
Iron & Metal, Inc, 
Automobile Fluff 
(510-61) 

Dear Mr. Gruntman, 

James C. Murray, Attorney for Pielet Bros. Scrap Iron 
& Metal, Inc. has asked us to provide a copy of recent 
automobile fluff chemical analyses. 

Please find the attached June 1984 laboratory report 
of PCB analyses of fluff materials. We are currently 
analyzing fluff samples for EP toxicity prior to applying for 
an IEPA Special Waste Stream Disposal Application. Copies of 
these analyses will be forwarded to your office when 
available. 

As you are probably aware, IEPA analyses of these 
materials in November 1982 was determined to have PCB levels 
of 16 ppm (reference phone conversa•tion with Ken Becheley on 
11/29/82 regarding fluff disposal at Land & Lakes Landfill 
Joliet, IL). Comparison of our analyses with the 1982 IEPA 
data indicates that the PCB level in fluff materials is 
essentially the same (our June 1984 findings show PCB levels 
at 15.8 ppm and 19.4 ppm). 

If you have any questions regarding these analyses, 
please contact our office. 

Very truly yours, 

ELDREDGE ENGINEERING ASSOCIATES, INC. 

~%" " .Oo  

Thomas t. Jamrok 
Project Chemist 

TEJ:td 
ec: Mr. Jim Pielet 
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LABORATORY REPORT 
July 6, 1984 	 p1551 

Mr. Thomas E. Jamrok 
Eldredge Engineering Associates, Inc. 
2625 Butterfield Road 
Oak Brook, Illinois 60521 	Samples received 

June 29, 1984 

PCB's  

ppm 

[TEI-17070.011 WO-2600 - A 
	

15.8 

[TEI-17070.02] WO-2600 - B 
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TEI ANALYT ICAL, INC. 
480 SOUTH NORTHWEST HIGHWAV • PARK RIDGE, ILLINOIS • 60068 • 312/898-2070 

1 	• 	6F 
January 15, 1985 
	

rt2484 

Mr. Tom Jamrock 
Eldredge Engineering Associates, Inc. 
1601 Bond Street 
Naperville, Illinois 60504 

Samples received 
December 21, 1984 

[TEI-183321 

PCBs, ppm  

,,}i  

.01 - WO-512, W-1 Water, 12/20/84 0.010 	s 	J  

.02 - WO-512, W-2 Water, 12/20/84 0.010 	1 ~ 

.03 - WO-512, W-3 Water, 12/20/84 < 0.001 

.04 - WO-512, W-4 Water, 12/20/84 0.03  

.05 - WO-512, S-2 Sediment, 12/20/84 0.31 

.06 - WO-512, S-3 Sediment, 12/20/84 0.17 

.07 - WO-512, S-4 Sediment, 12/20/84 4.60 

.08 - WO-512, S-5 Sediment, 12/20/84 7.40 

.09 - WO-512, S-6 Sediment, 12/20/84 0.67 

.10 - WO-512, S-7 Sediment, 12/20/84 $c ]0 

.11 	- WO-512, S-13 Sediment, 12/20/84 1.70 

.12 - WO-512, S-15 Sediment, 12/20/84 12.4 

.13 - WO-512, S-17 Sediment, 12/20/84 18.2 

.14 - WO-512, S-20 Sediment, 12/20/84 0.25 

.15 	- WO-512, S-21 Sediment, 12/20/84 0.45 

.16 	- WO-512, S-23 Sediment, 12/20/84 0.02 

.17 	- WO-512, S-24 Sediment, 12/20/84 31.0 

:~ 



e/dredge engineering associate-, , lnc. 	 /~--~ 

1601 n. bond street 
naperville, illinois 60540 

/312J 369-2901 

February 6, 1985 

Mr. Joe Benedict 
John Sexton Contractors Co. 
1815 So. Wolf Road 
Hillside, IL 60162 

Re: Special Waste 
Disposal Application 
(512-74) 

Dear Joe: 

Pursuant to our phone conversation, we are submitting 
these applications for disposal on behalf of our client, 
Pielet Bros. Scrap Iron & Metal, Inc. 	Waste materials are 
the result of a mechanical separation process. 	Separate 
applications have been submitted for each waste independently 
and as part of a mixture. 

The process results in the separation of inetallic and 
non-metallic auto parts. Shredded parts are introduced into 
a flotation chamber where separation of the fluff from the 
metal fractions occurs. Grit* is settled from the 
recirculated liquids and removed for disposal. 

Depending on production volumes, disposal could be 
all fluff or all grit, or a mixture of both. We have 
conducted chemical analyses of the three cases and have 
attached the results for your review. Laboratory 
identification of waste materials is indicated below: 

Waste Description 	Lab I. D. No. 	Sample No. 

Auto Fluff/Grit Mix 	TEI-18359 
	

SW-03 

Grit 
	

TEI-18359.01 
	

SW-01 

Fluff 	TEI-18359.02 	SW-02 



r dae engineering . ti o. 

Mr. Joe Benedict 
February 6, 1985 
Page 2 

Although none were id®ntified in these analys®s, PCB's 
ha®e been occasionally reported in this material at levels 
well below the 50 ppm TSCA criteria for landfill disposal. 

Please 	contact 	our 	office 	should 	additional 
information be required. Upon IEPA application acceptance, 
please notify the generator and provide him current disposal 
cost information. 

Very truly yours, 

ELDREDGE EN

;Z"

NG  ASSOCIATES, INC. 

 sm Z.  

Thomas E. Jamrok 
Project Chemist 

TEJ:td 
Enclosures 

cc: Mr. Donald Gotschlich 
Pielet Bros. Scrap Iron & Metal 
Mr. James Murray, Attorney 



~ TEI ANALYTICAL 7 
INC.  
 +kls 

460 SOUTH NORTHWEST HIGHWAV . PARK RIDGE. ILLINOIS . BW68 • 312/698-2070 	 ' 

January 28, 1985 	 LABORATORY REPORT #2534 

Mr. Tom Jamrock 
Eldredge Engineering Associates, Inc. 
1601 Bond Street 
Naperville, Illinois 60504 

Samples received 
January 4, 1985 

[TEI-18358] 	Sample #SW-03, WO-512 

Alkalinity (CaCO3) 9  ppm 	718 

pH, units 	 8.4 

Total Cyanide, ppm 	 1.2 

Phenol, ppm 	 33,3 

Sulfide, ppm 	 < 0.5 

Reactive Sulfide, ppm 	< 0.5 

Reactive Cyanide, ppm 	 0.2 

PCBs, ppm 	 < 0.1 

EP Toxicity 

Arsenic, mg/1 < 0.1 

Barium, mg/1 1.0' 

Cadmium, mg/1 0.5 

Chromium, mg/1 < 0.1 

Lead, mg/1 2.4 

Mercury, mg/1 < 0.005 

Selenium, mg/1 < 0.05 

Silver, mg/1 < 0.1 

Lindane, ppm < 0.2 

Endrin, ppm < 0.06 

Methoxychlor < 1.0 

Toxaphene, ppm < 0.3 

2,4 D, ppm < 0.5 

Silvex, ppm < 1.0 

l 
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TEI 	 , INC. 
460 SOUTH NORTHWEST HIGHWAV •®ARK RIDGE, ILLINOIS . 60068 a 312/698-2070 

January 28, 1985 
	:•- 	• rf-VNI 
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.- I o f 2 .... 

Mr. Toln Jamrock 
Eldredge Engineering Associates, Inc. 
1601 Bond Street 
Naperville, Illinois 60504 

Samples received 
January 4, 1985 

[TEI-18359.011 
#SW-01; W0-512 

Alkalinity (CaCO3), ppm 297 

pH, 	units 8.4 

Total Cyanide, ppm 1.1 

Phenol, ppm 1.8 

Sulfide, ppm < 0.5 

Reactive Sulfide, ppm < 0.5 

Reactive Cyanide, ppm 0.2 

Arsenic, ppm < 0.2 

Barium, ppm 1630. 

Cadmium, ppm 31.4 

Chromium, ppm 84.6 

Lead, ppm 2660. 

Mercury, ppm 1.0? 

Selenium, ppm < 0.1 

Silver, ppm 2.1 

PCBs, ppm 	 < 0.1 

/Q p_~ 

/ 

oz s ~•.cr 
[TEI-18359.021 
#SW-02, W0-512 

704 

8.2 

0.5 

33.7 

< 0.5 

< 0.5 
0.2 

< 0.2 

889 

20.5 

74.0 

1610. 
~ 	

-0.14 

< 0.1 

1.3 

< 0.1 
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480 SOUTH NORTHWES7 HIGHWAV . PARK RIDGE. ILLINOIS . 800S8. 312/598-2070 

January 28, 1985 	 LABORATORY REPORT 	#2535 
Page 2 of 2 pages  

Mr. Tom Jamrock 
Eldredge Engineering Associates, Inc. 
1601 Bond Street 
Naperville, Illinois 60504 

Samples received 
January 4, 1985 

[TEI-18359.011 
#SW-01, W0-512 

EP Toxicity 

Arsenic, mg/1 < 0.1 

Barium, mg/l 1.2 

Cadmium, mg/1 0.3 

Chromium, mg/1 < 0.1 

Lead, mg/1 1.2 

Mercury, mg/l 0.005 

Selenium, mg/1 < 0.02 

Silver, mg/1 < 0.1 

Lindane, ppm < 0.2 

Endrin, ppm < 0.06 

Methoxychlor, ppm < 1.0 

Toxaphene, ppm < 0.3 

2,4 D, ppm < 0.5 

Silvex, 	ppm < 1.0 

[TEI-18359.02] 
#SW=02, W0=5I2 

< 0.1 

1.3 

0.3 

< 0.1 
2.0 

0.009 

< 0.02 
< 0.1 
< 0.2 

< 0.06 

< 1.0 

< 0.3 

< 0.5 

< 1.0 

Sample Preparation - 

/ 
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480 SOUTH NORTHWEST HIGHWAY . PARK RIDGE, ILLINOIS • 60088 • 312/856-2070 

May 13, 1985 
	 :•- 	•- 	••;- 	~ 

Mr. Jim McGuigan 
Eldredge Engineering Associates, Inc. 
1601 Bond Street 
Naperville, Illinois 60504 

Samples received 
April 19, 1985 

[TEI-19624] 

Endrin, ppb 

,01 - Sediment Sludge, #EEA, W0r512 	< 1.0 

.02 - Fluff, #EEA WO-512 	 < 1.0 

.03 - 50-50 Mixture of Sediment Sludge and 
Fluff, EEA WO-512 	 < 1.0 



~  Illinois Envirorunental Protectwn Agency' o 2 ~SUU t-nurcnib twaa. opnngneia, u e%iut, 

RE ~ CIC' 

217/782-676? 
	JUN l:; c ~ 

MAY 	30, 1985 
APPLICATION RECEIvc"D: 05/28/85 
PERuIT R'UmBER 	850505-1978010001 
PERNIT ISSUED T0: 

JOHti SEXTO ,%' CO!yTRACTORS 
1815 S WDLF RD 
HILLSIDE 	r IL 

6C162 

w'eSTE STREa"' 4U'I9ER 	850535 
PER 4 IT EXPIR=S: 05/29/90 

JOtiN S"cXT)!c CG 1TR ~ CTOaS 
1815 S HOLF RD 
HILLSTDE 	. IL 

50162 

KASTE NAME: _AUTO FLUFF 
heSTE CLASSIFICATION: :v0N-HAZARDOUS NOT SUBJECT TO FEE 

PERuIT TO RECEIVE THE I'4DICATED n'ASTE IS GRAkTE^. 

DISPDSAL SITE: JOH'. SEYTO!v C0idTRACTD--BEECHE4 	IEPA SITE iJO.: 1976010[01 

DISPOSITION OF WASTE: 

BULK WASTE (SOLIDr LIOUIDr PO!+DER, OR SLUDGE) MIXEu sITP DA.ILY RECEIPT 
OF REFUSE AdOVE GRADE (CODISPJSAL) 

ATTENTI^N: DON GOTSCMLICH 	IE°A GE'NF°ATOR NO,: 0310065018 
ribSTE GENERCTOR: PIELET BROS SCRAP IRON &'dETAL 

7955 W 59TH STREET 
SUM ,AIT 	 IL 

6n5()1 

THIS PEPMIT IS GRANTED SU.°_JECT TO T;4E ATTACHED STII;DA;D C'?NDITIn!vS aND 
ANY SPECIAL CRNDITIONS LISTED BELnr.. 

LME7RAC 
CC:PIELET 9ROS SCRAP IRON 8 METcL 

REGION: `d 
v :. ffAST~~P.E. / 
, PER 1"IT S-CTIO" 

ON OF LA"'D onLLUTInN t TP!lL 



fcb--,04 Illinois EnvHronmental Protection Agency •'lL(Xl l;nurcnui Yoaa, bpnngtieid, IL 62i( ~, 

per. 
v L  

L 4 

?17/782-676P 

r.AY 	3n ®  1985 
APPLICATION RECEIVED: 05/28/65 
PERVIT NU''cER 	850504-1978010001 
PER"IT ISS'JED TD® 

p,ASTE STREAW ui1°!sFR 	850504 
PEr`JIT EXPI?ESt 	05/29/ 0 0 

JOHN SEXTD'v CONTRACTORS 	JOHN SEXTCr, C0:<'TRACTDPS 
1815 S wOLF Rn 	1815 S EOLF RD 
HILLSIDE 	. IL 	HILLSIDE 	® IL 

60162 	 60162 

hASTE NAME: GRIT L SEDIMENT 
:4ASTE CLASSIFICATIJ V: rdON-HAZA.RDOUc wOT 8U?JECT TO FEE 

PERMIT TO RECEIVE THE INDICATED WASTE IS GRAh:TE% 

DISpOSAL SITE: JOHR SEXTON COhTRACTOR-BEECHER 	IEPA SITE NO ® ® 197a01GC01 

DISPDSITION DF w'ASTE® 

BULK HASTE (SOLID ®  LIOUID r  PDt:'DER ®  DR SLUDGE) MIXED h%TH DA.ILY RECEIPT 
OF REFUSE ABOVE GRADE (CODISPOSAL) 

ATTENTION: DOrd GOTSCLIGH 	IEpA Gc4'ERATOR NO ® : 0310065018 
WASTE GENERATOR: PIELET BRQS SCRAP IRON X uETAL 

7955 1V 59TH STREET 
SUMMIT 	IL 

60501 

THIS PERMIT IS GRANTED SUBJECT TO THE ATTaCHEn eTAhneQD  CONDITIDNS Ati7 
ANY SPECIAL CONDITIDNS LISTED 3EL04. 

Lh'E:RAC 
CC:PIELET BIDS SCRAp IROti 8 METAL 

REGIOh: N 

-: 

eNC , EA,TEP E. 	~ 
AG 	► PER'°%T SECTIO' ~ 

IOtv OF LA?~'D P7LLUTI ~ ON~ L 



217/7?2-676Z 

JUir'E 	28r 1985 
APPLICATION RECEIVED: 05/25/55 
PFRMIT NUvBER 	850506-1978010001 
PERµIT ISSUED T0:  

JOH*! SExTON CONTK!~ CTJRS 
1915 S wOLF Rt? 
HILLSIDE 	IL 

60162 

p A CFfVED  

JUL 1012S"5  
NASTE STREAy, !:!UuBER 	85C506 

PEP.uIT EXPIRES: 	05/2q/y0 

JDiiPI SEXTO'ri C7:TRtCTJRS 
1815 S r , JLF RD 
HILLSIDE 	IL 

6h162 

Ka.STE NcuE: 	FLUFF GRIT ~'IX 
y:4STE CLASSIFICATION: aJ«-HA7AQD -)JS NuT SUPJECT TO FFE 

PER'✓ IT TD RFCEIVE TaE IM1'DICCTED YiASTE IS SRe"JTED. 

DISOOSAL SITE: 	J'_1Hti SEYTOtki COFTR4CT7"-9EECHER 	IE ° A SITE 140.: 1978010'01 

DIS ~jFITI!'k OF dASTE: 

BULK wAGTE (SDLICr LIC?UIJi PO4DERr JR SLU^GE) !IXED r;ITH DAILY RECEIPT 
OF REFUSE 4BOVE GReDE (CnDISPDSAL) 

ATTENTION: 	DDN G( ) TSCHLICH 	IEpA GEhERAT1R NO.: 0310065C 1 8 
WASTE GE".ERDTOR: 	PIELET BROS SCRAP IPOti R ►'ETAL 

7955 w 59TH STREET 
S'JwMIT 	 IL 

605()1 

THIS PEPPIT IS GRANTED SU5JECT TO T4E ATTaCHED sTel,NA?D C'?wDITIONS AND 
AN'Y S?ECI4L CON?ITIDNC LISTED BELOr., 

Lk'E:PaC 
CC:PIFLET BRJS SCPAP IRON 8 METAL 

RE-GIO!:: ~ 

W
~v~ 4 

 .

PER TIO"' /~OS 
DIVISIOti DF LAND P7LLUTIDN CO^lTROL 



AUTOMOBILE PROCEBSING YARD 

P.O. BOX 131 	® 	ARGO, ILLINOIS 60501 

Telephone 312 - 594-7171 

0 

June 4, 1986 

Notice is hereby gi®en to all suppliers that the following 
materials are not and will not be accepted for processing: 

Batteries 
Tire & Wheel Weights 
Tires 
Oil, Grease & Fuels of any kind 

Any loads found containing these materials will be 
rejected. If these materials are found after loads are 
dropped off for processing, they will be returned and you 
wiil be charged a processing fee. 	, 

PIELET BROTHERS SCRAP IRON & METAL, INC. 

r 





~ nsmR ~ge W Scrap Ir®n 
and Steel Q  ~ nc4 

 

estab6ste®c8 1928 
9627 k stre®1 n.ver. 

Washeng4on, D. C. 20006 
202 ® 466-4050 

 

Novernber 13, 1980 

MEMORANDL7M TO SSIS MLMHERS 

RE : Results of Industry-W1de Hazardous 
Waste Identif -ication Study 

Enclosed 1.s a copy of a report prepared for ISIS-by Clayton Environmental 
Consultants, lnca The report• sets out -- CEC.°s_ findings with regard to 
selected wastes generated -  by the -  ferr°ous_ scrap- proce.ssing industry e  The 
study covers wastes from fa ve -,  types -  of equipment -  used in the industry ~ 

(1) balers a  ( 2 ) . shears , ( 3 ) shredders:B (4 ) . shredder. scrubbers o  ( 5 ) aluminur 
sweat furnaces o CEC ° s evaluation -  of the - firs ~t: three categories of waste 
was undertaken wlth the express approval of the Environmental Protection 
Agency. The two last process - wastes were added - to the study at the requst 
of the membership, for the purpose - of - gi.ving opera.tors of -  those processes 
a statistacally-sound indlcation of - whether those wastes are hazardous ®  

The report concludes that ,  wast.e- from shears, shredelers and shredder 
scrubbers is not: hazardous ® Waste from balers. also is not hazardous, 
except where generated by the processa.ng  of auto radzators exclusivelya 
Waste from sweat furnaces was found - to be hazardous due to excessive 
concentrations of lead. 	 ~ 

In approving the industry-wide evaluation of wastes from balers, shears, 
and shredders EPA stated thato 

an indi vidual processor may satisfy his-- responsibility to 
determine whether his waste is hazardous by relying upon an 
industgy°wide statistically representative sampling of 
the indu.stry ° s waste--unless- -  of -  course_ he has= reason -to know 
that hi s waste -  is completely atypi cal of the sampled wast.e o 

We believe that CEC's analysi s of these three pr.o.cessing wastes 
conforms. in every material respect.' to. tra.e - pro.posa.l. - .which ISIS sub- 
m1 tted to EPA, as well as all additional recommendations of EPA 
cocerning the conduct of the programo We:have been advised by counsel 
that processors m.ay rely upon CEC's findings as -- a sufficient basis 
for making a good-f aith determinat ~on t.hat wastes f roan their balers , 
shears and shredders.- are not hazardous, provided -- they are processing 
typical material inputs. A list of typical materials for each process 
s.s attached to the report and should be consultede Operators of balers 
should note that the processing of auto radiators. - exclusively is atypical 
and that the wastes generated by such atypical processing cannot be 
deemed nonhazardouso Operators of any of these processes who believe 
that their material inputs may be atypical.should consult with ISIS 
before concluding that their wastes are nonhazardous. 

Cont ~~ oo 



_2_ 

The implications-o£-the - report - for - operatora:a£- shredder scrubbers 
or sweat furnaces are as follows; These.processes were not included 
within the scope of the industry ~wide waste-characterization program 
as presented to EPA, Thus, EPA did not apprDUe the program.as  applied . 
to these two wastes or authorize -operatnrasoi:these tprpes of.equipment 
to rely upon the study's conclusions; However-,.the sampling, analytical 
and statistical procedures used°by , CEC in evalnating scrubber sludge 
and sweat furnace residues were substant.ia3ly-identical to those-used 
to evaluate the wastes covered - by•the EPA<approved program, . 

Therefore, on the advice of - counsel, operazors:-of - scrubber ~type shredders 
can rely upon CEC's finding - that - scrubber- - s3ndge is not hazardous, again 
provided that they shred - the -  typical materials set out for that process 
in the attached list. 

We are advised by counsei that -  operators , of -sweat furnaces should either 
notify EPA and comply with all applicableeregula.tions: - or independently 
sample and analyze their wastes for the purpose of establishing that 
their wastes are not hazardous. 



r ' r 

Waste Piles 

In waste piles, the accessibility of waste for sampling is usually a 
function of pile size, a key factor in the design of a sampling strategy for 
a waste pile. 	Ideally, piles containing unknown wastes should be sampled using 
a three-dimensional simple random sampling strategy. 	This strategy can be 
employed only if all points within the pile can be accessed. 	In such cases, 
the pile should be divided into a three-dimensional grid system, the grid 
sections assigned numbers, and the sampling points then chosen using random- 
number tables or random-number generators. 

If sampling is limited to certain portions of the pile, then the 

collected sample will be representative only of those portions, unless the 
waste is known to be homogenous. 

In cases where the size of a pile impedes access to the waste, a set of 

samples that are representative of the entire pile can be obtained with a 

minimum of effort by scheduling sampling to coincide with pile removal. The 
number of truckloads needed to remove the pile should be estimated and the 
truckloads randomly chosen for sampling. 

The sampling devices most commonly used for small piles are thiefs, 
triers, and shovels. Excavation equipment, such as backhoes, can be useful for 
sampling medium-sized piles. 

Landfills and Lagoons 

Landfills contain primarily solid waste, whereas lagooned waste may range 
from liquids to dried sludge residues. Lagooned waste that is either liquid 
or semisolid is often best sampled using the methods recommended for large 

tanks. Usually, solid wastes contained in a landfill or lagoon are best 
sampled using the three-dimensional random sampling strategy. 

The three-dimensional random sampling strategy involves establishing an 

imaginary three-dimensional grid of sampling points in the waste and then using 
random-number tables or random-number generators to select points for sampling. 
In the case of landfills and lagoons, the grid is established using a survey 
or map of the area. 	The map is divided into two two-dimensional grids with 
sections of equal size. 	(An alternative way of choosing random sampling 
locations is presented in the second example described in Section 9.2.2.1) 
These sections are then assigned numbers sequentially. 

Next, the depth to which sampling will take place is determined and 
subdivided into equal levels, which are also sequentially numbered. 	(The 
lowest sampling depth will vary from landfill to landfill. 	Usually, sampling 
extends to the interface of the fill and the natural soils. 	If soil 
contamination is suspected, sampling may extend into the natural soil.) The 
horizontal and vertical sampling coordinates are then selected using random- 

number tables or random-number generators. If some information is known about 
the nature of the waste, then a modified three-dimensional strategy may be more 

appropriate. For example, if the landfill consists of several cells, a more 
precise measurement may be obtained by considering each cell as a stratum and 
employing a stratified three-dimensional random sampling strategy (see Section 
9.1). 
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eldredge engineering essocieter, lnc, 
1601 n. 6ond street 

- •~ 	 napervi/le, illinois 60540 
(312) 369-2901 

February 6 ®  1985 

Mr. Joe Benedict 
John Sexton Contractors Co. 
1815 So. Wolf Road 
Hillside, IL 60162 

Re: Special Waste 
Disposal Application 
(512-74) 

Dear Joe: 

Pursuant to our phone conversation, we are submitting 
these applications for disposal on behalf of our client, 
Pielet Bros. Scrap Iron & Metal, Inc. 	Waste materials are 
the result of a mechanical separation process. 	Separate 
applications have been submitted for each waste independently 
and as part of a mixture. 

The process results in the separation of inetallic and 
non-metallic auto parts. Shredded parts are introduced into 
a flotation chamber where separation of the fluff from the 
metal fractions occurs. Grit is settled from the 
recirculated liquids and removed for disposal. 

Depending on production volumes, disposal could be 
all fluff or all grit, or a mixture of both. We have 
conducted chemical analyses of the three cases and have 
attached the results for your review. Laboratory 
identification of waste materials is indicated below: 

Waste Description 
	Lab I,D. No, 	Sample No. 

Auto Fluff/Grit Mix 
	TEI-18359 
	

SW-03 

Gri.t 
	

TEI-18359.01 
	

SW-Oi 

Fluff 	TEI-18359.02 
	

SW-02 



e.'dredge engineering associ..Les, inc. 

Mr. Joe Benedict 
February 6, 1985 
Page 2 

Although none were identified in these analyses, PCB's 
have been occasionally reported in this material at levels 
well below the 50 ppm TSCA criteria for landfill disposal. 

Please 	contact 	our 	office 	should 	additional 
information be required. Upon IEPA application acceptance, 
please notify the generator and provide him current disposal 
cost information. 

Very truly yours, 

ELDREDGE ENGINEER NG ASSOCIATES, INC. 

.?~~a~  

Thomas E. Jamrok 
Project Chemist 

TEJ:td 
Enclosures 

cc: Mr. Donald Gotschlich 
Pielet Bros. Scrap Iron & Metal 
Mr. James Murray, Attorney 
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